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APPROVAL OF HOUSING YORK INC. PURCHASING BY-LAW 

 
 

1. RECOMMENDATION 
 
It is recommended that: 
1. The Board of Directors repeal Housing York Inc. Procurement of Goods and Services 

Policy approved by the Board in November, 2007, and enact By-law 3-10, to provide 
for the procurement of goods and services in the form set out in Attachment 1. 

 
 
 

2. PURPOSE 
 
This report recommends the enactment of a Purchasing By-law for Housing York Inc. 
(HYI). The Purchasing By-law will mirror the provisions of the Region’s Purchasing By-
law, clarify provisions in HYI’s existing Purchasing Policy, and incorporate amendments 
that reflect HYI’s operational experience. 
 
 

3. BACKGROUND  
 
HYI’s Purchasing Policy was adopted by the board in November 2007. Under paragraph 
5(1) (a) of the Social Housing Reform Act, 2000, Ontario Regulation 644/00, a local housing 
corporation must ensure its agents are knowledgeable about all policies, procedures, 
standards and objectives that concern their duties. This includes knowledge of procurement 
procedures. The Purchasing Policy meets those requirements, and also ensures an effective, 
efficient, fair and transparent procedure for the procurement of goods, services and 
construction.  
 
On October 8, 2009, Regional Council enacted By-law 2009-41, an amended Regional 
Purchasing By-law that incorporated recommendations made by the Region’s Purchasing 
By-law Review Committee (the Committee) which was comprised of staff representing 
all Regional departments. The Committee identified a number of practical procurement 
issues that were resolved by enactment of By-law 2009-41. The Region’s amended 
Purchasing By-law also incorporates amendments recommended by staff to strengthen 
and improve the wording of the By-law and to enhance its clarity and ease of 
understanding. 
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The proposed HYI By-law will mirror the provisions of the Region’s amended by-law 
but maintain those provisions of the existing HYI Policy that reflect HYI’s unique 
operational requirements as a legal entity distinct from the Region. 
 
 

4. ANALYSIS AND OPTIONS 
 
The basic purpose and application of the Purchasing By-law will remain 
consistent with the existing policy 
 
The proposed HYI By-law does not change the general scope and application of the 
existing HYI Policy. The existing Policy and the proposed By-law both apply generally 
to the procurement of all goods, services and construction on behalf of HYI. All reporting 
requirements to the Board remain consistent and the existing exemption applicable to 
expenditures set out in Schedule “A” of the Policy is continued in the By-law. Similarly, 
all procurement under the proposed By-law continues to be subject to the availability of 
funds in the approved budget.   
 
The Purchasing By-law enhances the Purchasing Policy in all major areas 
 
The proposed by-law includes amendments and enhancements to the Purchasing Policy 
ranging from minor wording changes to entirely new provisions. Amendments to the 
provisions governing sole and single source provisions, and the scope change and 
contingency clauses will enhance transparency and accountability in HYI’s purchasing 
practices and clarify provisions that have caused some confusion in the past.  The major 
additions and amendments are highlighted in Attachment 1. 
 
Most Significant New/Amended Definitions 
 
Based on a review of both HYI’s operational experience and York Region’s Purchasing 
By-law, the following new/amended definitions are recommended for the proposed By-
law: 
 
“Contingency” 
This new definition is used to clarify the process by which contract increases may be 
authorized to fund project contingencies. 
 
“Contract” 
The scope of the definition has been broadened to include all binding agreements. 
 
“Dollar Cost Methodology” and “Dollar Cost per Technical Point” 
These new definitions describe the “dollar cost methodology” which is used to determine 
the successful bidder in a response to a Request for Proposals where two or more bids are 
within five points of the highest overall score. 
 



Approval of Housing York Inc. Purchasing By-law 

Housing York Inc.  3 
September 15, 2010 

“Litigation” 
This new definition is required to support the incorporation of the litigation policy into 
the By-law. 
 
“Price Agreement” 
Price agreements are defined in order to permit HYI to enter into service retainers 
following a competitive procurement process. 
 
“Scope” and “Scope Change” 
These new definitions clarify the process by which contract increases to fund changes in 
project scope may be authorized. 
 
“Single Source Purchase” 
This new definition supports the new provision in the proposed By-law that differentiates 
between “sole source” and “single source” purchases and prescribes when each may be 
authorized. 
 
New and Amended Clauses 
 
The following table identifies provisions of the proposed By-law that are either new or 
have been materially amended. 
 

Table 1 
New / Amended Clauses 

3.2 Non-application of By-law to real property 
4.1 General Manager relieved of technical procurement responsibilities but 

retains reporting function 
4.2 Assistant General Manager assumes technical procurement responsibilities 

formerly exercised by General Manager 
4.3 Manager assumes responsibility for standardization of procurement 

procedures 
4.6 Assistant General Manager may exercise any authority granted to the 

Manager 
5.4 No member of the board, Council or employee of HYI or Region may obtain 

surplus goods except through a public process 
6.6 Confirmed that pre-qualification is a precursor to an RFP or tender 
7.1 Purchases that may be made without formal quotation is increased to 

$25,000 from $10,000 
7.11(a) General Manager may award a contract, in respect of a tender, with a value 

up to $500,000 
7.11(b) General Manager to report quarterly to the Board in respect of the award of 

tenders under $500,000 
7.13 HYI formally adopts the two envelope bid system used by the Region for 

RFPs – i.e. technical and financial 
7.14 (d) Dollar cost methodology should be stated in the evaluation criteria of the 

RFP document when it is applied to the evaluation 
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7.15 General Manager to report quarterly to the Board in respect of the award of 
RFPs under $500,000 

8.1 HYI may enter into price agreements with contractors to obtain goods and 
services on an as required basis 

10 Sole source purchase distinguished from single source purchase 
11.1 In the case of a “contingency”,  additional funds of up to 15% may be 

authorized  
11.2 General Manager’s discretion to award contingency in excess of 15% subject 

to a cap of $15,000 is delegated to the Assistant General Manager and the 
cap is increased to $25,000 

12.1 Provision amended to incorporate new definition of scope change 
14.3 General Manager to report quarterly in respect of contracts awarded through 

co-operative purchasing 
16 HYI adopts contractor performance and litigation provisions set out in 

Region’s Purchasing By-law 
17 HYI adopts Bid Review Committee provisions set out in Region’s 

Purchasing By-law 
18.1(a) Board authorization required for award of tender greater than $500,000 
18.1(c) Board authorization required for contracts with term longer than 5 years. 

Formerly, Board authorization was required for contract with term longer 
than 3 years. 

19 HYI adopts provisions regarding the disposition of surplus stock set out in 
the Region’s Purchasing By-law 

20 HYI contract to be in a form approved by the Corporate Solicitor 
21 Payment of accounts authorized by payment certificate paid when certified 

by General Manager 
 
Most Significant New and Amended Clauses 
 
Section 3—Application 
This section has been amended and expanded to specifically address situations where 
HYI acquires or leases real property and to clarify when the competitive bidding 
provisions of the By-law apply. Clearly, the market process whereby land is purchased or 
leased is not conducive to the competitive bidding process and such leases or acquisitions 
are properly made without competitive bidding. However, there may be cases in relation 
to lease agreements where HYI is required to procure goods, services or construction in 
relation to leased premises. In such cases, the proposed By-law must be complied with. 
 
Section 4 – Responsibilities and Authorities 
Under the existing HYI Purchasing Policy, the General Manager is assigned 
responsibility for performing all procurement functions. The proposed By-law shifts 
responsibility for procurement functions from the General Manager to those officers of 
HYI who are directly engaged in performing the specific procurement task. 
 



Approval of Housing York Inc. Purchasing By-law 

Housing York Inc.  5 
September 15, 2010 

 
Section 5—Restrictions and Exceptions 
This section, which references the list of goods and services that are excepted from the 
application of the By-law in Schedule “A”, requires that the excepted goods and services 
must still be procured with a view towards obtaining the best value for the least possible 
cost and in compliance with the authorization provisions and delegated financial signing 
policies in effect.  
 
Section 8 – Price Agreements 
The new price agreement provisions will permit HYI, through a competitive and 
transparent process, to retain contractors and service providers who will be available “on 
call” and who can be rapidly deployed to provide services that may be required by HYI 
on a periodic basis. 
 
Section 10—Sole Source/Single Source Purchases 
This section adds provisions relating to “Single Source Purchases”, which are 
differentiated from “Sole Source Purchases”. The existing Policy does not distinguish 
between the two terms, with the result that it has been difficult to justify a single source 
purchase (applicable when there is only one legal entity capable of providing the goods, 
services or construction) using the criteria for sole source purchases (applicable when 
compatibility with existing equipment or facilities is the paramount consideration or 
where a joint agreement between HYI and another entity requires it). Section 10 of the 
new By-law resolves the issue. 
 
Sections 11, 12 & 13 —“Contingencies” vs. “Change in Scope” vs. “Purchase of 
Additional Goods and Services” 
Under the existing Policy, there has been a misconception by staff relating to the 
application of the existing Contingency provisions and the provisions relating to the 
Purchase of Additional Goods, Services or Construction. Under the existing Contingency 
provisions, Senior Management can authorize additional expenditures of up to 15 percent 
of the total cost of any original contract. Similarly, under the Purchase of Additional 
Goods, Services or Construction provisions, the General Manager can authorize the 
expenditure of up to 20 percent of the original contract price but without clear criteria 
confirming the circumstances when it is appropriate or permissible to do so. In practice, 
the authorization under the provisions relating to Purchase of Additional Goods, Services 
or Construction has been reserved for cases where a change in project scope has 
occurred, notwithstanding that there is no formal recognition of this in the existing 
Policy. Accordingly, it could be interpreted that, under the Policy, there is effectively a 
35 percent “safety net” (i.e. 15 percent for “contingencies” plus another 20 percent for 
“additional goods, services or construction”) on any contract, without clear guidelines as 
to when the authorization of additional expenditures can properly occur.  
 
Contingencies—New Provisions in Section 11 
Under the contingency provisions of the existing Policy, Senior Management can 
authorize the disbursement of additional contract funds up to 15 percent of the total cost 
of the original contract, provided that the funds are required to complete the work set out 



Approval of Housing York Inc. Purchasing By-law 

6  Housing York Inc. 
September 15, 2010 

in the original contract. Despite the fact that the section is entitled “Contingencies”, there 
is no definition of “Contingency” in the Policy. Staff determined that the goals of 
fairness, objectivity, accountability and transparency could be better served if the term 
“Contingency” is defined in the new By-law, and if the 15 percent “Contingency” is tied 
to a specifically ascertainable set of circumstances in order to justify and account for the 
contract price increase. The stipulation in the proposed By-law that the “contingency” 
must arise from unforeseen or unexpected circumstances, which could not have been 
reasonably anticipated, achieves a balance between accountability and practicality. 
 
Change in Scope—New Provisions in Section 12 
Under the existing Policy, there is no specific provision for increases in contract values 
due to scope changes in a particular project. Despite the lack of a specific provision, 
“Scope Change”, which is often an inevitable part of capital projects as circumstances 
arise in response to various internal or external realities, has been dealt with using the  
provisions applicable to the Purchase of Additional Goods, Services or Construction.  
Section 12 of the new By-law remedies this situation as it requires that a “Scope Change” 
(a new defined term) must occur before any increase in contract price can be authorized 
under Section 12. 
 
Purchase of Additional Goods, Services or Construction—New Provisions in Section 
13 
This new provision in the proposed By-law exists solely to prohibit bid splitting or the 
extension of contracts to avoid a competitive procurement process.  
 
Request for Proposals, Two Envelope Bid System—New Provisions in Section 7.13 
In practice, a “two envelope bid system” has been employed to evaluate responses to HYI 
Requests for Proposals (“RFPs”). However, under the existing Policy, there is no mention 
of the two envelope system, nor of the weighting that is applied in the evaluation of the 
financial and technical aspects of the RFP. The two envelope system is formally 
recognized in the proposed By-law, as is the requirement that RFP evaluations be 
weighted based upon criteria applicable to each individual project for which RFPs are 
called. 
 
Contractor Performance & Litigation—Sections 16.1-16.6 
The existing Policy incorporates the Region’s litigation policy by reference. The 
proposed By-law will specifically incorporate the provisions of the Region’s Purchasing 
By-law relating to both contractor performance and to contractors who are engaged in 
litigation with HYI.  
 
Surplus Stock- Section 19 
The existing Policy does not have a mechanism to provide for the disposal of HYI’s 
surplus stock. The proposed By-law incorporates the Region’s requirements relating to 
the disposal of surplus stock and provides that the Region’s Director of Supplies and 
Services shall act as the agent of HYI in the disposal of HYI surplus stock. 
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Contract Documents-Section 20 
The proposed By-law provides that contracts executed by HYI shall be in a form 
approved by the Corporate Solicitor. 
 
 

5. FINANCIAL IMPLICATIONS 
 
There are no financial implications associated with the recommendations set out in this 
report. 
 
 

6. LOCAL MUNICIPAL IMPACT 
 
A well-managed housing corporation provides affordable housing across the Region. 
 
 

7. CONCLUSION 
 
Staff have reviewed HYI’s Purchasing Policy and evaluated it for effectiveness in light of 
the operational experience of both HYI and the Region. The proposed By-law is 
recommended in order to take advantage of enhancements made to the Region’s 
Purchasing By-law and to improve and clarify the procurement process for HYI staff, the 
public and for contractors wishing to do business with HYI. 
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For more information on this report, contact Dean Horner, Senior Counsel at Ext. 1408 
 
 
The Senior Management Group has reviewed this report. 
 
 
 
Recommended by: 
 
 
 
 
Joy Hulton 
Regional Solicitor 

 
 
 
 
 
Lloyd Russell 
Treasurer 

 
Approved by: 
 
 
 
 
Adelina Urbanski 
General Manager 
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