COUNCIL ATTACHMENT 2
July 10, 2008

York Region Flanning and
Development Services Deparimant
York Region Adminisirative Cantre
Box 147, 17250 Yonge Streat
Newmarked, Ontario

L3Y 621

Altention: Ms. Heather Konefat, Cirector of Community Planning
Dear Madam:
Re:  Official Plan Amendment 168 to the Official Plan of the Town of Markham

NOTICE OF APPEAL Pursuant to Section 17(38) of the Planning Act
Lindvast Properties (Comell) Limited

Please be advsed that we represent Lindvest Properties (Comel Limitad with respect fo s lande
encompassed by 3 Line on fhe west, Donald Cousing Parkway on the east, Avenue Szven on the
nirth, and Highway 407 en the south, in the Comell Secondary Plan within the Town of Makham.

These lands are also fhe subject of 2 draft plan of subdivision appiication that is tumently being
procassed by the Town (Draft Plan Mumber 19T-M06012). The Applicaion was made on or sbout May
26, 2006

Cn June 24, 2008, a Notice of Decision was issued by the Region of York wilh respect fo its approval of
Official Plan Amendment No. 168 to the Official Plan of the Town of Markham [OPA& 168"}, Prior 1o
approval of this amendment, cur client participated in the planning process and madz written
submissions in retation tharelo, which ane attached for further reference.

Fursuant ko section 17(36) of the Planning Acf, we hereby appeal all of fhe provisions of 0P4 168 fat
periain o the matiers raised in this appeal. The reasons for appeal are as follows:

1. OPA 168 provides for a transd terminal on kands that are at the draft plan approval siege
pursuant to an appication which predates OPA 168, The OPA cannol, tharefore, be
considered bo apply o the lands 1o be developed pursuant to that draft plan aporoval, and the
Iransil lenminal should not, herefors, be shown of releranced on the OPA, wnless and unii
agreement has been obtained from the owner as to the locafion, size, and appropriate
compensation for fe kands b be occupied by the transil lemminal,

2. The fands required for fhe ransil lerminal under OPA 164 are to be dedicated o the Region by
@ single cwner, rendering the entire plan of subdivision unfeasible,

3. The provision of OPA 168 requiring the lands for the transil terminal be dedicated toihe Region
5 not reasonable having regand to the nature of the subdivision proposed for this Land, The
approvad densilies and height restrictions would not effactively support a ransit terminal in this
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locafion. Therefore such a provision is not authorized under the Planning Acl and should be
struck from OPA 168, The subject lands should be pemitted a higher density and increased
buikiing heights.

The area designated in the OPA is much greater than for the Infrasiructure requiements set
forth in the Flanming Acf.

The intended use of the lands to be dedicated for a transit required terminal alsa include
planned use as a head office, commercial retail andior office retall use, These addional uses
are not parmitied by dedication under the Planning Act.

The provision in OPA 168 requiring the lands required for fhe transit terminl to be dedicated 1o
Emﬂﬂagm constitutes expropnation withoul compensation, confrary o the laws of hie Province
nianio.

As negotiations with the Yerk Region Rapid Transit Corporation (YRRTC), which had been
ongeing for two years, were purposaly stalled while OPA 168 was approved, the amendment
has been passed in had faith,

In the altemative, in the event that the lands are ulimalely required for pubdic wse, full, fair
market value, mcuding loss of profits, must be pald to my cient. Furher, through wrilten
comespandence 1o our chent during fhe peried of negoliation, the YRRTC indicated that they
were wiling to pay far market value for fhe lands. Sama of the perinent comesgandence is
attached for further refarence.

Altached in support of this appeal, plazse find:

1.

2
3
4.
8

If you have any queslions or concems with respect lo this noice, please do not hesitate 1o contact the
undersigred.

OMB Form (A1)
Wilten submissions to the Reglon of Yark by Lindvest Properties, dated June 17, 2008
Correspandznce between e YRRTC and Lindvest Progeriies

A thegue in the amount of $125 as the required OMB appeal fee

A cheque in the amount of $430.00 as he York Ragion fze

Michael Savas, Lindvest Properfies (Comell) Limited
Sheda Birrell, Town of Markham



