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THE REGIONAL MUNICIPALITY OF YORK

REPORT NO. 3 OF THE REGIONAL SOLICITOR

For Consideration by
The Council of The Regional Municipality of York
on May 20, 2010

1
RETAIL BUSINESS HOLIDAYS ACT
APPLICATION FOR EXEMPTION

RECOMMENDATIONS

It is recommended that:

1. Regional Council consider the application from Galleria Supermarket (the
“Applicant”) and determine whether to grant an exemption from the Retail Business
Holidays Act to allow the Applicant to remain open on all holidays.

2. A by-law be presented to Council to give effect to the exemption, if granted by
Council.

PURPOSE

The purpose of this report is to advise Council of an application for exemption from the

Retail Business Holidays Act to allow the Applicant to be open on certain statutory

holidays.

BACKGROUND

The Retail Business Holidays Act requires businesses to be closed on
certain statutory holidays

The Retail Business Holidays Act (the “Act”) requires businesses to be closed on
statutory holidays unless they are exempted. The holidays to which the Act applies are:
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New Year’s Day
Family Day

Good Friday
Easter Sunday
Victoria Day
Canada Day
Labour Day
Thanksgiving Day
Christmas Day

The Civic Holiday in August is not a statutory holiday and therefore an exemption is not
required for that day.

The Act sets out statutory exemptions for certain types of businesses and also provides
that Regional Council may permit businesses to remain open for the maintenance or
development of tourism. A public meeting must be held to consider the application.
Notice of a public meeting has been advertised in accordance with the Act.

The following application has been received:

Business Location Holidays Hours
Galleria 7171 Yonge Street All Holidays 7:30 a.m. to 12:00 midnight
Supermarket Thornhill
(Town of Markham)

A copy of the application is appended to this report as Attachment 1.

ANALYSIS AND OPTIONS

Regional Council may permit businesses to be open on holidays if the
tourism criteria are met

The Act provides that Regional Council may permit retail business establishments to
open on holidays for the maintenance or development of tourism.

A by-law may be passed only if there is compliance with the tourism criteria set out in
the Regulation. In addition, even if the tourism criteria are met, Council is not required
to pass the by-law but may exercise its discretion to refuse the application.
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The Regulation sets out the criteria that must be met before Regional Council may pass
an exempting by-law. A copy of the applicable Regulation is appended to this report as
Attachment 2.

Section 2 of the Regulation provides that a business can be exempted if:

e itis located within two kilometres of a tourist attraction; and

e itis directly associated with the tourist attraction or relies on tourists visiting the
attraction for business on a holiday.

For the purposes of Section 2, a tourist attraction is limited to:
e natural attractions or outdoor recreational attractions;
e historical attractions; and
e cultural, multi-cultural or educational attractions.

The Applicant is not within 2 km from a tourist attraction, however, the Applicant takes
the position that it serves as an attraction for tourists and the approximately 150,000
residents of Korean origin in the GTA.

The Pacific Mall and the Market Village, both of which are located in Markham, have
been granted exemption for all holidays between 8:00 a.m. and 12 midnight. A chart
showing businesses within the Region which have been granted exemptions is appended
to this report as Attachment 3.

The Applicant has submitted a portfolio highlighting its cultural activities

In support of its application, the Applicant has submitted a cultural portfolio which
highlights media reviews, volunteer work programs, special events, educational
programs, its global vision and Korean Immigrant growth statistics.

The Applicant sells Korean foods, appliances and other goods in a 48,000 sq foot
supermarket and is the largest Korean supermarket in the GTA. In addition, they provide
exposure to the Korean way of life through various events such as traditional Korean
music performances and on-the-spot food sampling. The Applicant actively participates
in numerous multicultural local events including Grocery Innovations Canada Expo,
Taste of Asia in Markham, and the Thornhill Festival on Yonge Street in Vaughan and
Markham.

The Applicant wishes to extend some of these special activities to some of the statutory
holidays.

Enactment of By-law

Should Council decide to grant the exemption, the by-law will come into force on the
thirty-first day after it is enacted, in this case June 20, 2010. This is to allow for the
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possibility of an appeal which may be made within thirty days after the passing of the by-
law by any person who objects to the exemption. An appeal may only be made if an
exemption is granted. There is no provision for an applicant to appeal if an exemption
has been denied.
It is open to Council to grant the exemption as requested, or to make amendments with
respect to the application.

5. FINANCIAL IMPLICATIONS

There are no direct financial implications to the Region as a result of this application.

6. LOCAL MUNICIPAL IMPACT

Approval of an exemption under the Act is intended to contribute to tourism in a
particular location, in this case in the Town of Markham.

7. CONCLUSION

An application has been received from Galleria Supermarket requesting an exemption
from the Act to permit the supermarket to remain open on all holidays.

Regional Council is respectfully requested to review this application and determine
whether to enact an exempting by-law, with due consideration to the criteria set out in the
Regulation.

If Council elects to pass a by-law, the by-law will come into effect on June 20, 2010.

For more information on this report, please contact Ingrid Hebel, Law Clerk at Ext. 1410
or Elizabeth Wilson, Senior Counsel at Ext. 1402.

Respectfully submitted,

May 20, 2010 J. Hulton
Newmarket, Ontario Regional Clerk













































