Report No. 6 of the Planning and Economic Development Committee
Regional Council Meeting of June 28, 2012

1
TOWN OF AURORA OFFICIAL PLAN

Regional Council, at its meeting on June 28, 2012, amended this Clause to include
recommendation 1 in Report No. 4 of the Commissioner of Transportation and
Community Planning as follows:

1. Recommendation No. 1 be deleted and replaced with 1.i) and ii)
noted below:
1. i) Regional Council approve the Official Plan for the Town of

Aurora, subject to the modifications set out in Attachment

No. 1 of the May 14, 2012 staff report, and the deletion of the

trail on Schedule K in accordance with Town of Aurora

correspondence dated June 26, 2012; save and except for:

a) Section 3.3; and,

b) Policies, maps, tables, schedules and appendices that are
the subject of the appeal by landowners within and
adjacent to the proposed Aurora Promenade, as set out in
a letter from Kagan Shastri dated June 25, 2012.

ii) The Director of Community Planning be authorized to give
Notice to effect Recommendation No.1. i) above.

Regional Council also received a communication from Michael McQuaid Q.C.
WeirFoulds LLP, June 25, 2012, on behalf of Westhill Redevelopment Company
Limited and Lebovic Enterprises Limited.

The Planning and Economic Development Committee recommends:

1. Receipt of the presentation from Heather Konefat, Director, Community
Planning Branch;

2. Receipt of the following communications:
a) Michael J. McQuaid, WeirFoulds LLP, on behalf of Westhill
Redevelopment Company Limited and Lebovic Enterprises Limited

(‘Westhill"), dated June 12, 2012; and

b) Marco Ramunno, Director of Development and Planning Services,
Town of Aurora, dated June 13, 2012; and
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3. Adoption of the recommendations contained in the following report
dated May 14, 2012, from the Commissioner of Transportation and
Community Planning.

RECOMMENDATIONS
It is recommended that:

1. Regional Council approve the Official Plan for the Town of Aurora, subject to the
modifications described in Attachment 1 —Town of Aurora, York Region, and other
Agency Modifications, and save and except for Section 3.3, and the Director of
Community Planning be authorized to give notice to that effect, save and except for
Section 3.3

2. Regional staff report back to Planning and Economic Development Committee and
Regional Council, as necessary, to recommend approval of Section 3.3 of the Official
Plan for the Town of Aurora in accordance with Table 1 of the York Region Official
Plan (2010) at such time as Table 1 comes into effect.

3. Regional staff be authorized to appear before the Ontario Municipal Board in support
of the Region’s position, if required, and the Regional Chair or designate be
authorized to execute Minutes of Settlement, if appropriate.

PURPOSE

This report recommends approval of the Aurora Official Plan, subject to the
modifications described in Attachment 1 — Town of Aurora, York Region, and other
Agency Modifications, and save and except for Section 3.3 (See Attachment 2).

BACKGROUND

The Province requires local municipalities to adopt new official plans in
compliance with Provincial plans, including the Growth Plan and the Lake
Simcoe Protection Plan

Local municipalities are required to bring their Official Plans into conformity with recent
Provincial plans, including the Provincial Growth Plan for the Greater Golden Horseshoe
(the Growth Plan) and the Lake Simcoe Protection Plan. In addition, local Official Plans
are required to be consistent with the Provincial Policy Statement (2005).
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The Planning Act requires local Official Plans to conform to the York
Region Official Plan (2010)

Section 27 of the Planning Act requires local Official Plans to be brought into conformity
with the upper tier Official Plan within one year of the upper tier Official Plan coming
into effect. Staffs from the both Town of Aurora and York Region have been working
collaboratively to ensure conformity of the new Aurora Official Plan with the Growth
Plan, the Lake Simcoe Protection Plan, and the Regional Official Plan.

The circulation and review process ensured a full public process has taken
place

The circulation and review process has followed the requirements of Section 26 of the
Planning Act, which requires among other things, that the local municipality consult with
the approval authority and prescribed public bodies, and hold a special meeting of
Council, open to the public, to discuss the proposed Official Plan.

The Town of Aurora held a statutory Public Open House on January 22, 2010, followed
by several public workshops throughout early 2010. The Town then held the statutory
Public Meeting on September 22, 2010 and adopted its new Official Plan on September
28, 2010 (Attachment 3 — Land Use Schedule). The Town Clerk has advised that Notice
for all meetings were sent in accordance with the requirements set out in the Planning Act
and Ontario Regulation 543/06.

Town staff circulated the new Official Plan to public agencies and received a number of
comments from the public and other stakeholders prior to adoption of the new Official
Plan.

Agency comments have been received and modifications included in
Attachment 1

Regional staff circulated the adopted Aurora Official Plan to the required commenting
agencies, including the Province. Modifications from the Province, the Lake Simcoe
Region Conservation Authority, the Public School Board, Bell Canada, and the Separate
School Board have been included in Attachment 1 to this report.

ANALYSIS AND OPTIONS

The Town of Aurora’s new Official Plan, as modified by Attachment 1 to this report,
conforms to the Provincial Growth Plan, the Lake Simcoe Protection Plan, the new
Regional Official Plan 2010, and takes a long term progressive approach to growth in
Aurora. The Plan provides stability for existing communities, while embracing a new
vision for new communities and intensification within the built boundary. The Plan has
proceeded by way of a thorough public process and represents good planning.
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Key components of the new Plan include protection of the natural
environment, protection of employment lands, intensification, and phased
growth

The new Official Plan establishes an overall policy framework to guide the Town of
Aurora by providing direction and objectives on where and how the Town will grow to
2031. The Official Plan provides protection for the Town’s natural environment, while
also ensuring development of complete and sustainable communities.

A critical theme of the Plan is the designation and long term protection of employment
land between Leslie Street and Highway 404, which is designated “Urban Area” in the
in-force York Region Official Plan (1994, as amended). The development and protection
of these lands for employment purposes is important for the long term economic success
of the municipality and supports work/live balance objectives for the Aurora community
as well as the broader regional focus of ensuring planning for employment lands in the
Highway 404 corridor. Non-employment uses within this corridor are strongly
discouraged.

New greenfield residential development is directed to the lands to the west of the above
noted employment area. Proposed new neighbourhoods will be required to comply with
the Town’s new Official Plan policies, subsequent secondary plan policies and the more
detailed provisions set out through the subdivision approval process.

The Official Plan identifies the planned intensification of the Aurora Promenade which
supports the broader regional and local objectives of intensifying corridors such as Yonge
Street. The Promenade is the focus of higher density development along Yonge and
Wellington Streets, including a focus area around the Aurora GO Station.

CONFORMITY ANALYSIS
Aurora’s new Official Plan Conforms to Provincial Policy
Growth Plan

Central to the Growth Plan is the ability of York Region and its respective local
municipalities to accommodate the 2031 population and employment forecasts
established by the Growth Plan. The Town’s Official Plan forecasts a population of
70,200 persons, and 34,200 jobs by 2031, which is consistent with the assignments
provided by the Region to the Town in the Ministry approved Regional Official Plan
(2010). However, since the Regional Official Plan (2010) is not in-force, the growth
projections in Section 3.3 of the Town’s Official Plan should be deferred until these
forecasts are approved in the Regional Official Plan (2010). This is reflected in the
recommendations of this report.
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The Town’s Official Plan focuses new ground related growth primarily within the new
2C Secondary Plan Area, with a minimum residential greenfield density of 50 persons
and jobs per developable hectare in a compact, transit supportive community.
Employment land density has been set at a minimum of 40 jobs per developable hectare,
to create a healthy balance of jobs and housing.

The new Official Plan provides for intensification within the Provincially-approved Built
Boundary to the level specified by the Regional Official Plan, primarily within the
Promenade area noted above. In addition, the Plan satisfies the Growth Plan and
Provincial Policy Statement requirement for the provision of affordable housing by
requiring that a minimum of 25 percent of all new residential development meet the
definition of affordable housing.

Lake Simcoe Protection Plan

The majority of the Town of Aurora falls within the Lake Simcoe Watershed, and
therefore, the Town has included policies from the Lake Simcoe Protection Plan in its
Official Plan. As noted later in this report, the Official Plan has been modified slightly to
include some additional Lake Simcoe Protection Plan policies. Therefore, as modified in
Attachment 1, the Town of Aurora Official Plan conforms to the Lake Simcoe Protection
Plan.

Provincial Policy Statement (2005)

The Provincial Policy Statement provides for appropriate development while protecting
resources of provincial interest, public health and safety, and the quality of the natural
environment. The Aurora Official Plan, as modified in Attachment 1, is consistent with
the Provincial Policy Statement (PPS) and contains policies that reflect the intent and
major policy directions of the Statement.

Town of Aurora Official Plan conforms to new Regional Official Plan as
approved by the Province

The Aurora Official Plan, as modified in Attachment 1, protects the natural heritage
system, plans for an urban structure of centres and corridors, protects the existing stable
neighbourhoods, provides sustainable growth management through complete greenfield
communities, places a strong emphasis on economic growth, and requires the timely
provision of infrastructure to meet projected growth. The Town of Aurora Official Plan,
as modified in Attachment 1, conforms to the York Region Official Plan, and represents
good planning.

The Sustainable Natural Environment policies of the Regional Official Plan are
implemented throughout the Town of Aurora Official Plan, including the Linked
Greenland System policies of Chapter 12. The Plan, as modified, protects the natural
heritage systems, ensures an appropriate supply of public and private parkland, enhances
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water and forest resource management, provides for wellhead protection, and prescribes
sustainable design techniques to promote energy and water efficiency.

The Aurora Official Plan seeks to ensure the continued advancement of Aurora’s
economy. The Plan seeks to promote economic development efforts to support a
diversified economic base by protecting existing employment land, providing for new
employment land, and encouraging a wide range of employment uses to locate in the
planned urban structure of the Promenade and within the employment corridor along
Highway 404.

Similar policies to the Region’s “Building Cities” and “Complete Communities” policies
are found throughout the Aurora Official Plan tailored for the Aurora community. Within
the “Developing Vibrant New Neighbourhoods” and the “Aurora Promenade” chapters of
the Aurora Official Plan are policies that speak to creating well-designed, healthy, strong
and complete communities that provide a range of places and opportunities to live, work,
shop, be educated and play, in a manner that promotes sustainability.

The Region’s broader policies pertaining to transportation, water and wastewater
servicing, waste management, energy and utilities are also reflected in the more detailed
policies of the Town of Aurora Official Plan. For example, the “Providing Sustainable
Infrastructure” chapter contains policies that ensure the provision of an active and
integrated multi-modal transportation system that moves people and goods via roads,
public transit, trails, pedestrian linkages, and bicycle routes. The policies seek to ensure
that Aurora’s physical infrastructure is developed to meet the needs of all residents and
are consistent with the Town’s objectives for managed growth and sustainability.

The Town of Aurora Official Plan, as modified in Attachment 1, conforms to the York
Region Official Plan (2010).

Aurora’s new Official Plan will require further modification at such time as
the Source Water Protection Plans are approved under the Clean Water Act

The Clean Water Act, 2006, (CWA) aims to protect drinking water at the source as part
of an overall commitment to human health and the environment. One of the objectives of
the Clean Water Act is the creation of several Source Water Protection Plans across the
Province. York Region has recently received a second draft of the Source Water
Protection Plan for the South Georgian Bay Lake Simcoe (SGBLYS) area, which includes
the majority of the Town of Aurora.

The South Georgian Bay Lake Simcoe Source Water Protection Plan is currently being
reviewed by York Region and its local municipal partners, and comments have recently
been forwarded to the South Georgian Bay Lake Simcoe Source Water Protection
Committee. The Plan is required to be submitted to the Ministry of the Environment in
August of 2012 and to come into effect by January 1, 2013. The final South Georgian
Bay Lake Simcoe Plan will contain several source water protection policies that will be
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required to become part of the York Region Official Plan and the Aurora Official Plan.
An amendment to the York Region Official Plan and the Town Official Plan will be
required and staff will work together on this project.

The Aurora Official Plan does not apply to lands within OPAs 20, 30, 34 and
73

It is noted that the new Aurora Official Plan does not apply to lands within several
existing secondary plan areas including Area 2A, Area 2B, and Yonge Street South
(OPAs 20, 30 and 34 respectively shown on Attachment 4). In addition, the Town's
policies regarding the Oak Ridges Moraine (OPA 48) remain unchanged in the new
official plan.

Through the official plan review process, the Town determined that the policies in the
above noted OPAs should remain the same; the policies had either recently been created
or updated, and did not warrant any changes.

Appeal to the Regional Official Plan (2010) is linked to the new Aurora
Official Plan

There is an appeal by Aurora-Leslie Developments Inc. against the population and
employment numbers in Table 1 of the Regional Official Plan (2010 ROP). The
appellant’s position is that the numbers are not valid and should be revised. Since the
population and employment numbers in the Aurora Official Plan are the same as the
Region’s numbers for Aurora, any change to the Region’s numbers as a result of the
OMB Hearing for the Regional Official Plan (2010 ROP), would have to be reflected in
the Town’s Official Plan as well. For this reason, as indicated earlier, it is recommended
that Section 3.3 of the Aurora Official Plan not be approved at this time.

Aurora-Leslie Developments Inc. had also requested that the OMB review its original
decision with respect to the eastern employment land portion of the 2C Secondary Plan
(OPA 73 on Attachment 4), with the goal of securing an OMB re-hearing for its lands.
On April 26, 2012, the OMB upheld the original decision and denied the appellant’s
request for a re-hearing. The appellant has until May 26, 2012 to appeal that decision. If
there is no appeal of that decision, Aurora-Leslie Developments Inc. will most likely
withdraw its appeal of Table 1 to the ROP and Section 3.3 of the Aurora Official Plan
could be approved. The Planning and Economic Development Committee will be
verbally informed of this outcome at this meeting and at that time, if the appeal is
resolved, Section 3.3 of the Aurora OP may be approved by Council.

The Aurora Official Plan, with the proposed modifications, conforms to
Provincial and Regional policies, and represents good planning

It is noted that there has been an excellent and cooperative working relationship between
Town and Regional staff throughout the entire Official Plan review process.
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Modifications are often required to such a large, detailed, and important document as an
Official Plan. The modifications found in Attachment 1 are a result of a collaboration
among the Town of Aurora, York Region, and external agencies including the Lake
Simcoe Conservation Authority, the school boards, the Province, and Bell Canada.

The modifications found in Attachment 1 — Town of Aurora, York Region, and other
Agency Modifications were reviewed at a Town of Aurora public information meeting on
March 6, 2012 and were supported by Aurora Council on April 10, 2012. The majority
of the modifications are technical in nature, provide clarity, and ensure conformity of the
Official Plan with the York Region Official Plan (2010), the Growth Plan, and the Lake
Simcoe Protection Plan.

The new Aurora Official Plan, with the proposed modifications, conforms to Provincial
and Regional policies and represents good planning.

Link to Key Council-approved Plans

Section 27 of the Planning Act requires local Official Plans to be brought into conformity
with the upper tier Official Plan within one year of the upper tier Official Plan coming
into effect. The new Aurora Official Plan, as modified in Attachment 1, conforms with
the Ministry of Municipal Affairs and Housing approved version of the York Region
Official Plan.

The Aurora Official Plan further enhances the Region’s goals established through Vision
2051 by promoting the growth of Aurora as a “complete community”, ensuring “a
resilient natural environment and agricultural system”, enabling “a place where everyone
can thrive”, accommodating “appropriate housing for all ages and stages”, encouraging
“an innovative economy”, and providing policies for “living sustainably”.

FINANCIAL IMPLICATIONS

The Aurora Official Plan implements the policies of the York Region Official Plan
(2010). The Town’s plan incorporates the Region’s assigned projected population and
employment growth numbers to 2031. As such, the required Regional infrastructure
costs have been identified in the Region’s Transportation Master Plan and the Water and
Wastewater Master Plan.

On September 23, 2010, Council adopted Clause 4 of Report No. 7 of the Finance and
Administration Committee, permitting the Regional Solicitor and Commissioner of
Planning and Development Services to engage external legal and external planning
services for matters associated with Regional Official Plan and/or Regional Official Plan
Amendment appeals through transfer funds from the Tax Stabilization Reserve. As some
appeals against the Regional Official Plan directly affect properties within the Town of
Aurora and the Aurora Official Plan implements the York Region Official Plan (2010) in
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Aurora, the potential financial implications of defending the Regional position, including

external legal and external planning services, have been authorized through this previous

Council resolution. If an appeal is lodged against the Aurora Official Plan, Regional staff
would participate to protect Regional interests.

LOCAL MUNICIPAL IMPACT

The Aurora Official Plan (2010) was adopted by Aurora Council on September 28, 2010.
Proposed modifications were reviewed by Aurora General Committee on February 21,
2012, followed by a Public Information Session on March 6, 2012. The proposed
modifications were supported at the Aurora Council Meeting of April 10, 2012. The
approval of the Plan, subject to the proposed modifications found in Attachment 1, is
consistent with the Town’s position.

CONCLUSION

The Aurora Official Plan, as modified, is consistent with the Provincial Policy Statement,
and conforms to the Growth Plan and the Lake Simcoe Protection Plan, and the Official
Plan is tailored to reflect the objectives of the Aurora community. The Official Plan is
responsive to the future needs of the Aurora community and its unique circumstances,
conforms to the York Region Official Plan, has progressed through a full and
comprehensive public consultation process, and represents good planning. Since the
Regional Official Plan (2010) is not in-force, the growth projections in Section 3.3 of the
Town’s Official Plan should be deferred.

For more information on this report, please contact Michael Mallette, Senior Planner, at
(905) 830-4444, Ext. 1506 or Heather Konefat, Director, Community Planning at Ext.
1502.

The Senior Management Group has reviewed this report.

(The four attachments referred to in this clause are attached to this report.)
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Michael J. McQuaid, Q.C.
T: 416-947-5020
mequaid@weirfoulds.com

June 12, 2012 File 00056.40789

VIA COURIER

Mr. Dennis Kelly

Regional Clerk

Regional Municipality of York
17250 Yonge Street
Newmarket, ON L3Y 6821

Dear Mr. Kelly:

Re: Town of Aurora Official Plan
Request for Modification to Schedule ‘K’
Planning and Economic Development Committee Meeting, June 13, 2012

We are solicitors for Westhill Redevelopment Company Limited and Lebovic Enterprises Limited
("Westhill"), the owners of land located on Part of Lots 11 & 12, Concession 3 and Part of Lot
12, Concession 2 (the “Westhill property”), in the Town of Aurora (the “Town"),

On August 12, 2010, we submitted our concerns regarding the Draft Aurora Official Plan (the
“‘OP") to the Town's Mayor and Members of Council prior to council’'s adoption of the OP. Our
letter is attached hereto as Attachment 1. Among other issues, we indicated in that letter that
Schedule ‘K’ to the OP illustrated a trail across the northern boundary of the subject property
that Westhill was concerned with due to an overall lack of compatibility between a golf course
and public trail.

The question of a proposed trail through the proposed Westhill golf course and condo project
was dealt with during a hearing of the Ontario Municipal Board (“OMB”) in late 2010. On April
14, 2011, the OMB approved an OP Amendment as well as a Zoning By-law Amendment, Plan
of Subdivision, Plan of Condominium and a minor variance that together permit an 18-hole golf
course and associated residential subdivision on the Westhill property. We have attached the
OMB’s decision hereto as Attachment 2. The OMB decided that it would not require a trail to be
located across the northern boundary of the property as a condition of approval due to poor
compatibility with a golf course use as well as interference with established natural heritage
features (please refer to pages 28-29).

) . T: 416-3656-1110  F: 416-365-1876
The Exchange Tower, Suite 1600 P.O. Box 480, 130 King Street West Toronte, Ontario, Canada M&X 1J5

www.weirfoulds.com
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Upon a review of the Town's adopted OP and Regional modifications proposed for approval,
however, we note that a trail appears to be proposed or shown across the northern boundary of
the Westhill property on Schedule ‘K’ (attached hereto as Attachment 3). It also appears,
perhaps conceptually, that the trail crosses Leslie Street using the underpass that the OMB
approved for the exclusive use of the golf course. Schedule ‘A’ to the OP, however, indicates
that the Westhill property is subject to OPA No. 74 (attached hereto as Attachment 4},

We respectfully request that the trail be removed from Schedule ‘K' in this location so as to
completely avoid the Westhill property, in accordance with the OMB’s Order.

We appreciate the Region's consideration of this matter.

Yours very truly,

c: Mike Mallette, York Regicn {(via e-mail with attachments)
Jim Kyle, Town of Aurora (via e-mail with attachments})
Glen Easton, Sernas Associates (via e-mall with attachments)
Lioyd Cherniak, Lebovic Enterprises {via e-mait with attachments)

4628006.1
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Michael J. McQuaid, Q.C.
August 12, 2010 T: 416-947-5020
mecguaid@weirfoulds.com

VIA E-MAIL File 00056.40789

Mayor Phyllis Morris and
Members of Council

Aurora Town Hall

1 Municipal Drive, Box 1000
Aurora, ON L4G 6J1

Dear Mayor Morris and Council:
Re: Proposed Town of Aurora Official Plan

We are the solicitors for Westhill Redevelopment Company Limited and Lebovic Enterprises
Limited ("West Hill"), the owners of approximately 199.45 acres of land located on Part of Lots
11 & 12 Concession 3 and Part of Lot 12, Concession 2, in the Town of Aurora (the "Westhill
Property"). Applications to permit a golf course and residential community have been submitted
for these lands and are currently before the Ontario Municipal Board ("OMB").

On July 19, 2010 the Town of Aurora released the Draft Town of Aurora Official Plan (the "Draft
Official Plan"). It is our opinion that that Draft Official Plan does not adequately reflect the
applications which have been submitted for the Westhill Property. More specifically, based on
an initial review of the proposed Draft Official Plan, our clients would like fo make note of the

following:

1. Schedule "K" of the Draft Official Plan shows the future Oak Ridges Trail running across
the Westhill Property. The location of this trial is an issue which has been raised before the
OMB and our clients' planning consultants have submitted evidence in opposition. It is their
opinion that the examples supporting the location of the trail are not analogous and that the
provision of a trail through the proposed golf course would represent an inappropriate and
unsafe mix of uses. Please refer to paragraph 27 of the attached excerpt from the Witness
Statement of Glen Easton.

_ i . T: 416-365-1110 F: 416-365-1876
The Exchange Tower, Suijte 1600 P,0O. Box 480, 130 King Street West Toronto, Ontario, Canada M5X 1J5

www.weirfoulds.com
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years

2, Schedule "H" of the Draft Official Plan designates our clients lands Site Specific Policy
Area 3.6.2.e, however, the text of the plan does not contain any corresponding policies. Cur
clients accept the site specific policy area designation on their lands, but believe that the Draft
Official Plan should contaih policies which reflect the applications which have been submitted
for the property. The Draft Official Plan should acknowledge that the property is subject to the
provisions of Official Plan Amendment No. 17 ("OPA 17"} and should note that West Hill has
filed a proposed amendment to OPA 17, which is currently before the OMB. A copy of the
proposed amendment to OPA 17 is attached.

3. There is nothing in the Draft Official Plan that identifies the Westhill Property as having
transitional status, as per Official Plan Amendment No. 48 — the Oak Ridges Moraine
Conformity Plan. Our clients would ask that the transitional status be delineated in the
Schedules to the Draft Official Plan.

4, Schedule "D" identifies a Heritage Resource Structure or Site on the Westhill Property.
Our clients are currently reviewing the accuracy of this designation.

5. Schedule "A" designates the Westhill Property as primarily Rural/Oak Ridges Moraine
Area, with some Greenlands System. Our clients are currently reviewing the accuracy of the

boundaries of the Greenlands System.

Please note that we reserve the right to submit additional concerns which our clients may have
with the Draft Official Plan.

Also, we request notice of any and all future consideration of this official plan.

Yours very truly,

WeirFoulds LLP

\N%/\,\\-@W}

Michael J. McQuaid, Q.C.

Encls.
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ISSUE DATE:
Apr. 14, 2011
PLO30997
PL090266
Ontario Municipal Board Etggggg#

Commission des affaires municipales de I'Ontario

Westhill Redevelopment Company Limited has appealed to the Ontario Municipal Beard under
subsection 22(7) of the Planning Act, R.5.0. 1990, c. P, 13, as amended, from Council’s refusal
or neglect to enact a propesed amendment to the Official Plan for the Town of Aurora fo
- redesignate land located at Part of Lot 12, Concession 2 and Part of Lots 11 and 12,
Concession 3, being Part 1, Plan 65R-15508, Part 2, Plan 65R-11868 and Paris 1 and 2, Plan
B5R-9264 from “Rural’ to site-specific “Private Open Space”, “Environmental Protection®, and
“Estate Residential” to permit the development of the lands.for 75 detached residential
condominium units and an 18-hole golf course along with associated club house and
maintenance buildings :
Approval Authority File No. D09-04-00

O.M.B. Case No. PLL030997

O.M.B. File No. 0030373

Westhill Redevelopment Company Limited has appealed to the Ontario Municipal Board under
subsection 34(11) of the Planning Act, R.5.Q. 1990, ¢. P.13, as amended, from Council's
refusal or neglect to enact a proposed amendment to Zonmg By-law 2213-78, as amended, of
the ‘Town of Aurora to rezone lands focated at Part of Lot 12, Concession 2 and Part of Lots 11
and 12, Concession 3, being Part 1, Plan 65R~15508, Part 2 Plan 65R~11866 and Parts 1 and
2, Plan 65R-0264 from "Rural General (RU) Zone” to site-specific “Major Open Space (O)
Exception Zone”, “Environmental Protection (EP) Exception Zone” and “Estate Residential (ER)
Exception - Zone” 1o permit the development of the lands for 75 detached residential
condominium units and an "18-hole golf course along with associated club house and
maintenance buildings

0.M.B. Case No. PL030997

O.M.B. File No, Z030149

Westhill Redevelopment Company Limited has appealed to the Ontario Municipal Board under

subsection 51(34) of the FPlanning Act, R.8,0. 1990, ¢. P. 13, as amended, from the failure of

the Town of Aurora to make a decision respecting a proposed plan of condominium on lands

composed of Part of Lot 12, Concession 2 and Part of Lots 11 and 12, Concession 3, being Part -
1, Plan B5R-15608, Part 2, Plan 65R-~11866 and Parts 1 and 2,. Plan B85R-9264 In the Town of

Aurora

Approval Authority File No. D07-03-00A

O.M.B. Case No. PLO30997

O.M.B. File No. 5030085

At the request of Westhill Redevelopment Company Limited, the Minister of Municipa! Affairs
and Housing has referred to the Ontario Municipal Board under subsection 50(15) of the
Planning Act, 8.0. 1883, ¢, P. 1, consideration of a proposed plan of subdivision on lands
composed of Part of Lot 12, Coneession 2, and Part of Lots 11 and 12, Concession 3, being
Part 1, Plan 66R-15508, Part 2 Plan 65R-11866 and Parts 1 and 2, Plan 65R-9264, in the
Town of Aurora

Approval Authority File No. 19T-88105

0.M.B. Case No. PL080014

0.M.B. File No. PL080014
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IN THE MATTER OF subsection 45(12) of the Planning Act, R.S.0. 1990, c. P. 13, as amended

Applicant and Appellant; 697028 Ontario Limited

Subject: Minor Variance

Property Address/Description:  Part of Lots 10 & 11, 65M-2665 and Parts 1, 2, 5 & 6,
. 65R-31001 :

Municipality: Town of Aurora

Munlclpal File No.: D13-11-07

OMB Case No.: PL090257

OMB File No.: PL0O90257

IN THE MATTER OF subsection 45(12) of the FPlanning Act, R.8.0. 1990, c. P. 13, as amended

‘Applicant and Appellant; 697028 Ontaric Limited
Subject: Minor Variance
Property Address/Description:  Part of Lots 10 & 11, 65M-2655 and Parts 3, 4 & 7, 65R-31001
Municipality: , : Town of Aurora '
Municipal File No.: D13-43-08
OMB Case No.: PLO90266
(OMB File No.: PLO90266
APPEARANCES:
Parties Counsel
Westhill Redevelopment Company Ltd. . Michael McQuaid
Regional Municipality of York Robert Miller/Gabriel Szobel
Town of Aurora Roger Beaman/Rodney Northey

DECISION DELIVERED BY J. de P. SEABORN AND INTERIM ORDER OF
THE BOARD .

1. Introduction

Westhill Redevelopment Company Ltd. (Westhill) has appealed a decision made
by the Town of Aurora (Town) refusing to approve an Official Plan Amendment (OPA),
Zoning By-law Amendment (By-law), proposed draft plan of subdivision and proposed
draft plan of condominium. In addition, Westhili has also appealed two decisions made
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by the Committee of Adjustment (Committee) where applications were denled seeking
-authorization for minor variances in respect of changes in permitted land use.

Westhill (also known as Lebovic Enferprises Lid.) proposes to construct an
eighteen (18) hole championship golf course, club house and associated parking lot,
and a seventy-five (75) unit single family residence condominium development an 200
acres situated north of Bloomington Road, east and west of Leslie Street (Leslie). The
parcel to the west of Leslie is about 25.4 ha (60 acres) and the parcel to the east is 56.5
ha (approximately 140 acres). A road under Leslie is required to accommodate golf
carts and maintenance vehicles accessing the golf holes, designed for hoth the east
and west side of Leslie Street. '

" The clubhouse, associated parking, maintenance building and wastewater
treatment plant and golf holes 1 through 7 are proposed for the smaller parcel on the
west .side of Leslie Street, with the balance of the golf course and condominium
development (on an urban style roadway) situated on the larger parcel to the east. In
- addition fo the cart underpass, improvements are required to Leslie Street to
accommodate access. A communal water supply system and a sanitary system to
collect, treat and dispose of wastewater from the clubhouse and condominiums are
required to serve the clubhouse and residential development. The communal well will
hot serve the irigation needs of the golf course, so the water taking is limited to
servicing the residential development and the clubhouse. The irrigation needs of the golf
course will be met with the use of collected stormwater run-off and treated effluent and
a series of ponds are identified as part of the golf course fayout. On sjte storm water
management' facilities are proposed for the treatment of the quality and quantity of
runoff associated with the residential development and the golf course
clubhouse/parking facility.

To the south of the parcel is the Bovair Trail subdivision. A small triangular piece
of land from the most easterly lot of this subdivision is required to accommodate the
proposed fairway for hole 11 and inclusion of this piece was sought {and denied) in an
application fo the Committee for a minor variance to permit a change in land use from
astate residential to golf course fairway. At the request of Counsel, Westhill's appeal on
this matter was heard directly after the evidence on the main appeals, and is disposed
of as part of this decision.
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2. Position of the Parties and Participants

‘ The project is opposed by the Town and supported by the Regional Municipality
of York (Region). The Toronto Region Consemvation Authority (TRCA) withdrew as a
party during the pre-hearing process, its issues having been addressed through detailed
conditions which were filed on its behalf by the Region. Westhill indicated that it accepts
all of the conditions proposed by the TRCA and submitted that any approval should be
subject to these conditions, Mr. McCutcheon and Ms. Jones, participants and
landowners to the north of the property, testified in opposition to the development, as
did Mr. Lanthier, & local resident. Mr. Garfinkel appeared and testified on behalf of
Earthroots, also a participant. The key issue for the paricipants is whather the guantity
of water required to serve the development will negatively impact water levels in their
wells, and the Town and Region generally. '

3. Site Location and Planning History

The parcels’ Westhill proposes to develop are predominantly agricultural with
some wetland areas and trees, including significant forested areas on the southeastern
portion of the site east of Leslie and at the west end of the parcel to the west of Leslie.
The fields are actively farmed, which represents the dominant current land use on the
site. The Bovair Trail subdivision is located to the south of the site but north of
Bloomington Road, where a wetland complex and associated woodlands act as a buffer
between the road and the subdivision. Directly.north of the site three individual property
owners have large landholdings with single family homes, ponds, fields and forested
areas. As indicated at the outset, the central concem for these immediate residents is”
the potential impact to their water supply as a result of the operation of the production
well pumping the quantities of groundwater required to serve the residential
development and clubhouse.

The Westhill development is subject to the Cak Ridges Moraine Conservation
Act, 2001 (ORMCA) and the transition policies set out ih the Oak Ridges Moraine
Conservation Plan {ORMGP). In’ York Region, the Moraine divides the watersheds
draining south into Lake Ontario from those draining north into Lake Simcoe, The bulk
of the parcel west of Leslie is located within the Holland River watershed. A small
portion of the parce! contributes to the drainage o the Rouge River System, as does the
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larger parcel to the east of Leslie. The majority of the property is within the Rouge River
groundwater system where regional flow in the Oak Ridges Moraine aquifer complex is
primarily southward. The production well is designed to take grodndwater from a deep
aquifer zone connected to the Yonge Street aquifer, a regional system that supplies
groundwater to Aurora, Newmarket, Queensville and Holland Landing.

The origin of the application dates back to 1988 when Westhill applied to the
Region, and then in 1988 to the Town, for approval to proceed with 95 residential lots
on the larger parcel on the east side of Leslie. In 1990 the subdivision plan was revised
to 59 lots and in December 1991 that subdivision plan was appealed to the Board.
. Matters were held in abeyance pending a review of the Town’s Official Plan.

The Regional Official Plan (1994) designated the site as “Agricultural Policy
Area”, which did not allow the proposed development. In 1998, the Town undertook a
Growth Management Study, resulting in Official Plan Amendment 17 (OPA 17} which
included urban expansicn “Rurat Policy’ changes and. a site specific exemption for the
Westhill parce] on the east side of Leslie. During 1995 and 1996 there were discussions
between the Town, the Region and Waesthill to the effect that the municipal preference
was for a more.oonﬁpact residential development, coupled with a golf course (similar to
Beacon Hill). Westhill determined o proceed with a cluster residential golf course
project as opposed to the estate residential project it had initiated in the late 1980's and
acquired the smaller parcel on the west side of Leslie, representing the additional land it
required to accommodate the golf course. As a result, OPA 17 was modified to permit a
galf course on the lands west of Leslie. OPA 17 was characterized during the hearing
by Westhill (and supported by the Region) as establishing the: “principle of.
development”. '

OPA 17 -could not be approved without a Regional Official Plan Amendment
(ROPA). Consequently, ROPA 3 was approved in October 1997 and a site specific
exemption (Policy 5.9.10) was added permitting the lands (within the Rural Area
designation) to be developed for residences in a cluster arrangement and condominium |
ownership. The policy provided that the. development would be sefviced by a privately
owned and operated communal wastewater freatment system and a water supply
system in accordance with specified criteria, including a site specific amendment to the
Town's Official Plan. Thi_a*reaﬂer, OPA 17 was approved by the Region.
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In July; 1999 Westhill filed its revised application with the Town for the golf
course and residential condominium development and the matters were appealed to the
Board on October 1, 2003 due to the lack of decision by the Town. Over the past
several years numerous technical reports have been undertaken, followed by
considerable peer review, responses by Westhill io issues raised, followed by updated
technical studies and agency comment, much of which has been undertaken to respond
to municipal planning initiatives required to ensure conformity of policies with the
ORMCP. Witness statements and detailed conditions of approva] were prepared, all
leading up to an anticipated hearing date set for the spring of 2008.

Aithough the issues were set and witness statements filed, the April 2008 hearing
was: adjourned as four individual landowners (separate parties during the pre-hearing
process represented by Mr. Northey) challenged (among other issues) the Board’s
decision not to require a Joint Board be convened under the Consolidated Hearings Act.
Once the court proceedings were concluded (2010), Mr. Northey advised that he was
refained as co-counsel to the Town and the individual landowners (McCutcheon, Singh,
Sadler and Howden Families) he represented withdrew as parties. The issues identified
by Mr. Northey's clients were adopted by the Town and the hearing of the application on
the merits commenced in September 2010 and continued for approximately seven
weeks, with final argument heard in January, 2011. '

4, Issues and Findings

The matters for determination, identified in the Issues List set out in the Board's
" Procedural Order dated February 29th, 2008 and the evidence provided at the hearing,
can beé summarized as: water taking and the sufficiency of the water balance and
associated h?drogeological investigations; whether environmantal assessment
requirements have been met; planning conformity, particularly as it relates to ORMCP
requirements, other provincial policies and legislation, as well as conformity with
applicable regional and local official plan policies, includi'ng density of the residential
component of the development and the mitigation of on site impacts, in particular the
appropriate buffers for minimum vegetative protection zones to protect key natural
heritage features; and sufficiency of conditions, including whether a future on site
walking/hiking trail should be accommodated on the site,
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The final matter before me, and dealt with as the final issue, is whether to allow
appeals from two decisions made by the Committee of Adjustment on February 12,
2009 which: first, denied an application to permit the conversion from estate residential
to golf course use for a small triangular piece of land associated with the Bovair Trail
subdivision; and second, denied an application to permit a new smgle family dwelling on
an existing lot within the Bovair Trail subdwision

In argument Mr. Northey submitted that “the most fundamental precedent related
to this hearing is the consideration of three silos of regulatory approvals: land use,
environmental assessment and: water”. The Town's position was that each of the
required approvals represent a “silo” because each involve different legal regimes that
traditionally do not “meet up”; environmental assessment addressed separately from
land use, and water approvals approached separately from land use and environmental
assessment. Taking into account the chronology of events described above and the
years of technical work undertaken by Westhill in support of the approvals it requires, |
find the opposite is true. For reasons set out below in the context of the issues for the
hearing | find, on the facts of this case, that the approvals relating to land use,
environmental assessment and water have been appropriately integrated.

lesue 1 Water Tékin and Servicing

Several issues relating to the general fopic of “watel” were identified by the
residents when they were parties to the hearing and subsequently adopted by the Town
through its evidence and submissions. The Town submifted that the central water issue
_ is whether the development conforms fo the applicable requirements of the ORMCP.
The Town argued. that Westhill has failed to demonstraie that groundwater will be
maintained if a golf course, club house and condominiums are developed on the site.
There was a genuine concern expressed by adjacent land owners that further
development will impact the quantity and quality of their groundwater and surface water.
Simply put, the position advanced was that the Westhill development will negatively
"affect the availability and quality of the well water upon which adjacent landowners rely
for servicing their individual homes. This concern was evident in .submissions made
during the public consultation process, was highlighted by Westhill in its Environmental
Study Report (ESR), and expressed to me by the participarts in their testimony.
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In response to both the concems of adjacent landowners and policy direction,
there was detailed and extensive evidence provided to me with respect to water taking,
hydrogeology and servicing. The level of detail and the amount of work undertaken by
Westhill to respond to concemns, coupled with the detailed conditions of approval and in
particular the evidence and position advanced by the Region in respect of water, leads
me to conclude that the development will have no negative impact on the Regional
water supply, the supply to the Town or on individual wells adjacent to the development.
The amount of water that is required to service the development is not significant when
compared to the Regichal water taking and can be sustained, with no adverse impact,
"~ on quality or quantity either at the provincial, regional or local level. For the reasons
outlined below, | similarly find that approval of the development is not premature as
suggested by the Town in light of the provisions of the Clean Wafer Act.

The concerns raised with respect to water, both quantity and quality, arise from
the locatioh of the development on the Oak Ridges Moraine, coupled with a general
concern from the participants that the water supply, in the Region gene'rally and within
the Town specifically, is at risk. There is no question that development on the moraine
is now limited, must be justified and approached with caution.

. Following circulation of its Master Environmental Servicing Plan (MESP), Westhill
secured a water taking permit from the Ministry of the Environment (MOE) in April 2007
to serve the residential development and clubhouse. In August 2007 the permit was
revoked because it was determined that the requisite environmental assessment had
not been undertaken. In issuing the permit to take water, MOE. concluded that the
production well was capable of providing a potable groundwater supply for the
residential development and clubhouse. In arriving at its decision, MOE: had conducted
a technical review of the pemmit to take water application and considered such factors as
the zone of influence, well interference, and potential impacts to surface water features
_and the groundwater resource base (letfer from MOE, dated January 10, 2008). At the
hearing, Westhill provided extensive justification and evidence to support its water
taking as part of the planning approvals it requires, recognizing that it will have to-
resubmit its water taking permit application to the MOE. In this context, the planning and
water issues were fully integrated both in Westhill's approach and the documentation
produced to justify the development. '
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It was not disputed that because the proposed golf course and residential
component constitute a major development, it is the responsibility of Westhill to satisfy
section 43(1)(b) of the ORMCP which requires that an “application for major
development shall be accompanied by a sewage and water system plan that
demonstrates that the quantity and quality of groundwater and surface water will be
maintained”. Based on all the evidence provided, Westhill has satisfied this
requirement, for a number of reasons. ’

First, the fact that the water balance was refined and updated by Westhill just
prior fo the commencement of the hearing does not mean it was flawed as suggested
by the Town., The opposite is true. It is clear that the refinements made by the Westhill
team were undertaken in response to comments from the residents at public mestings
and Mr. Woerns (the hydrogeologist retained to peer review the MESP on behalf of the
Town), and technical issues raised by the Town, the Region and the TRCA. The key
conclusions of the hydrogeologists and engineers retained- by Westhill were not
seriously challenged and the extent to which the refinements were made to the water
balance reflected an intention on behalf of Westhill to confirm its original conclusions
and respond to oufstanding issues and suggestions made by Mr. Woerns, both
following his preliminary evaluation and further comment prior to the commencement of
the hearing. Mr. Woerns input was positive. It improved the precision of the water
balance; it did not demonstrate that it was flawed.

As indicated by Mr. Hendy on behalf of Westhill, and explained in great detail in
his testimony, the purpose of the updated wafter balance was fo assess site conditions
for a dry year and. a wet year in terms of changes to runoff, infiltration and water
potentially available for irrigation. The refined water balance was not undertaken to
justify .the ‘development, but to- respond to different scenarios. The evidence at the
hearing from Mr. Hendy and Mr. Woerns added even more certainty that a proper water
balance can be achieved on the site, The updated water balance, with various
scenarios, does not mean that there will be a significant average annual loss of
infiltration as suggested by the Town in argument or permanent annual loss of
groundwater from the Thorncliffe Aquifer. Based on site specific data, the fundamental
conclusion reached by Westhill is that the quantity and quality of groundwater and
surface water can be maintained post development. Modelling work undertaken by the
Conservation Authorities Moraine Coalition demonstrates both the importance of the
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Oak Ridges Moraine as a regionally significant recharge and suggests that long term
pumping rates (based on maximum permitted rates) are sustainable at a macro level.

While Mr. Woerhs and Mr. Lotimer had criticisms of the approach undertaken
insofar as refinements were suggested and further modelling was recommended (and
completed),-the fundamental conclusions reached by the Westhill technical team were
not shaken. This fact is underscored by Mr. Woerns own evidence in reply where he
concluded: first, that-the new information provided includes a more detailed, revised
water balance for the proposed development, comparing pre-development conditions to
post development conditions; and second, that the methodology used in completioh of
the water balance is generally acceptable although there remain some outstanding
minor technical issues related to the water balance calculations and infiltration factors .
used for the developed areas.

Second, the TRCA was an active review agency throughout the process and in
May 2007, and again In January 2008, it concurred with, and approved the MESP and
MESP addendum. TRCA staff did not merely participate in a paper exercise, they were
on site with municibal staff and Westhill's experts, The TRCA indicated that it was
satisfied with the environmental objéctives and principles of development subject to
mapping changes, dedication of key natural heritage features and minimum vegetation
prolection zones and the adoption of the TRCA conditions of the draft plans of
subdivision and condominium. Counsel advised the parties that the “TRCA does not
advocate for or against the épplicaﬁons and as a result, with agreement on these
conditions {presuming approval of the application), there is no other position for the
TRCA to advance and therefore no need for it to remain in the hearing other than simply
to monitor the proceedings as necessary” (email from Mr. Wigley to Counsel, April 4,
2008). Westhill accepted all of the proposed conditions. The Region explained that it
has a Memorandum of Understanding (MOU) with the TRCA and the Lake Simcoe
Reglon Conservation Authority (LSRCA), who review and provide advice on ORMCP
conformity, as well as advice generally on watershed managem'ent. Mr. Easton testified
that because most of the property is within the jurisdiction of the TRCA, the LSRCA had
advised during the consultation process that the TRCA would take the-lead and provide
comments on behalf of both authorities, Nevertheless, additional conditions of draft plan
of subdivision were filed by Westhill (Exhibit 160) during the course of the hearing that




-11- PLO3099Y et. al,

require certain plans to be updated to the satisfaction of the LSRCA, thereby ensunng
an mdependent review of any additional conditions.

- Third, the type of sewage and water system proposed by Westhill was not
seriously challenged. At the outset of the planning process Town policy stipulated that
any development would be serviced by privately owned and operated communal
wastewater treatment and water supply systems. From a technical standpoint, the
proposal is typical for the type of development proposed. The Region takes the risk for
any failure of services and as such has proposed detailed coniditions of subdivision and
condominium approval, including a responsibility agreement with Westhill. Both Mr,
Mallette and Mr. Pokhrel testified that officlal plan conformity is achieved and the
conceptual design for servicing is acceptable to the Region and through conditions, jt
will ensure compliance. The Region has significant experience with responsibility
agreements for residential/golf course developments and the evidence before me was
that it is satisfied with the Westhill proposal.

Fourth, the golf course will not be irrigated with groundwater and this is confirmed
in the Region's conditions of draft plan approval for the subdivision. The irrigation
system relles on the collection of runoff from the property and treated effluent from the
on site facilities. The design incorporates reservoir capacity and the run off will be
collected from areas that.do not provide run off to sensitive natural heritage features.
The spray irrigation will only be applied to the golf course and will accordingly have no
impact on natural features. The effluent produced on site will be treated to a level that
wouid be suitable for direct discharge to a water body, can be stored on a daily basis,
and as explained by Mr. Jones, its actual use is a function of micro-climate at the site,
turf design and operational component. There is precedent for the approach to
irrigation adopted by Westhill and the process has proven reliable at many golf courses
in the Province. '

Fifth, as indicated previously a permit to take water is required and Westhill has
completed the investigation, testing and study te justify making that application. Under
the Planning Act there is no jurisdiction to issue a water taking permit. That decision is
in the sole discretion of the MOE and my findings are not intended to replace their
independent judgement on this matter. However, | have considered the implications of
the water taking that will be associated with the development as | am required to do
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both as a matter of provincial interest under the Planning Act, and as a matter of
provincial policy as set out in the PPS. Based on the evidence before me, | am satisfied
that Westhill has demonstrated that the gquantity and quality of groundwater will be
maintained, the test it must satisfy under the ORMCP.

As explained by Ms. Kemp, a hydrogeologist with the Region and Program
Manager for the Water Resources Program, the production well is screened in the deep
aquifer zone that is connected to the Yonge Street aquifer, a Regional aquifer system
which supplies groundwater for Aurora, Newmarket, Queensville and Holiand Landing.
Regional wells are located in tunnel channels, which provide for greater recharge. It was
the opinion -of Ms, Kemp, which. I accept, that the water requirement for the
condominium units and clubhouse is minimal (both in the Regional and local context)
and will not negatively impact the Yonge Street aquifer. Ms. Kemp was also clear that
water taking . for irrigation purposes is not supportable and the Region has
recommended a condition to ensure that that approach cannot be pursued,

The groundwater requi‘remént is a modest water taking at best, and to put it in
perspective, would represent less than 1% of the Regicrial water taking. Ms, Kemp's
testimony was persuasive. Her overview of the Oak Ridges Moraine, its Regional
geology, including the layers of aquifers separated by aquitards, indicated that there are
distinct sources of groundwater for the individual landowners to the north and the
Westhill development. The surrounding landowners fairly raised questions with respect
to the impact of the Westhill water taking on their individual wells. In this regard, |
accept the opinion of Ms. Kemp that adjacent landowners draw their groundwater from
the shallow or upper aquifer and will not be affected by the Westhill water taking. The
 Yonge Street aquifer, which Is water source for Regional wells and the Westhill
development, is separated by an aquitard from the upper or maore shallow aquifer from
which individual property owners rely for their water. Ms. Kemp's opinion was also
informed by the pumping tests undertaken by Westhill which, in short, concluded there
will be no adverse impact on the municipal water supply or adjacent wells.  In this
regard, 1 also rely on the evidence of Mr, Hendy and Mr, Chow and also that of Mr.
Lotimer, who conceded that pumping in the Thorneliffe aquifer will have little-impact on
- the upper aquifer where the neighbours wells are screened. As a further measure of
groundwater protection, | find that the site specific work, data and modelling support the
projected water taking for-the residential/clubhouse components of the development
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and similarly confirm-the viability of relying on run-off and effluent produced and treated
on site for irrigation purposes. '

One issue that was raised by the residents before Council in 2008, and agaln at
the hearing, was the matter of the cumulative impact of issued water-taking permits for
~golf courses. The suggestion was made that taken together, the approved water-taking
-is significantly higher than available supply. The Town-suggested that the Region had
not fulfilled its obligations in considering its own policies (or those in the PPS) that
“address cumulative impacts. The difflculty with Mr. Lotimer's claim on behalf of the
Town Is that permits to take water approve maximum daily water takings far in excess of
what is actually used. The data indicates (supported by a survey of a number of golf
courses in the Region and GTA) that typically actual golf course water taking is
generally *12% of the permitted maximum daily amount. On this matter | accept the
opinion of Mr. Jones as it is clear[y'bas'ed on his evidence and explanation that
permitted water use shown on permits to take water for golf courses substantially over
estimate actual use, The allocations in permits are intended to safeguard against
situations where a large amount of water may be required at a particular point in time on
any given day so that operators do not fall out of compliance by exceeding the
maximum taking allowed under the permit. Daily pumping on a sustained basis simply
does not reach maximum permitted allocations under issued permits, - |

Lastly, the Town, through the evidence of Mr, Lotimer, argued that it is premature
to approve any additional water taking because of the provisions of the Clean Water
Act 2008 (CWA), While a significant piece of .pfovincial legislation, it is not appropriate
to 'suggest that Westhill's development must be delayed because important work is
ongoing pursuant to the goals and objectives of the CWA. The Region (and Westhill)
rejected this position for several reasons. As Ms. Kemp explained, the Region is
fulfilling its obligations under the CWA and the requisite regional water budget work is
ongoing. The suggestion by the Town that the development cannot proceed until a Tier
Il analysis under the CWA is complete is neither necessary nor practical. The concern
expressed was that until additional work is undertaken we do not know whether
proposed water taking by Westhill will cause an adverse impact on municipal drlnklng
water supplies for the Town.
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It was agreed that there Is no moratorium on development within the Town as a
result of CWA requirements. When asked about ongoing development, the Town
suggested that new approﬁals are a function of the Town having to satisfy growth plah
objectives dictated by the Region. The Town argued that because the Westhill project is
not advanced fo address growth plan requirements, the project should be found to be
premature in order to allow time for the completion of ongoing CWA studies. | reject this
reasoning. If there is significant stress on the watersheds that serve the Region, the
water supbly and drinking water quality, a meratorium on development approvals should
be in place, regardless of the project. On this matter, | adopt and rely upon the evidence
of Ms. Kemp, who is involved with CWA issues on behalf of the Region and is in regular
contact with the MOE with respect to the Region's responsibilities under the CWA. Ms.
Kemp confirmed that the province has not issued any moratorium cn development while
CWA studies continue. The work to date under the CWA has not resulted in .a
prohibition on development, by either the Town or the Region. The Town planner
confirmed that no such suggestion has been advanced to the Region at the initiative of
the Town. Ms. Kemp éxplained that the Region’'s Water Budget Study evaluated all
permit holders, including golf course operators, within the Region. The water budget
work and hydrogeological model which would be employed under a Tier lll study to
evaiuate the sustainability of drinking water supplies is largely the same as work the
Ragion did in its initial Water Budget Study. 1 find there would be no henefit to delaying
the Westhill project while the Tier Ill work proceeds. Finally, as a practical maiter,
Westhill's water taking is from the Rouge sub-watershed and therefore would not form
part of the Tier Il study (which is for the East Holland watershed) that the Town
suggests be completed before development. There is no question that the CWA Is a
critical initiative; however, based on its mandate and the evidence before me there is no
basis to conclude the Westhill project is premature in light of this proVinoiaI initiative.

Issue 2 " Environmental Assessment Process

A series of matters were identified on the Issues List pertaining to environmental
assessment, which can be summarized in two categories: first, does the development
and the process satisfy the applicable requirements and requisite environmental
assessment processas; and second, is the development process in accordance with an
integrated planning process respecting the Planning Act and Environmental
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Assessment Act ( EA Acl) as set out in the Municipal Class Enwronmental Assessment
(Municipal Class EA).

Westhill prepared an ESR, following the integrated approach established under
section A.2.9 of the Municipal Class EA. The Municipal Class EA (also known as the
parent document), prepared by the Municipal Engineers Association (MEA) to satisfy
the requirements of the EA Act, was initially approved by Order in Council in 2000, and
amended in 2007. The Municipal Class EA replaced various parent Class EA's that had
been in place for several years to guide environmental assessment planning for
municipal road projects and water and wastewater projects. The main issue is whether
Westhill's environmental assessment work, as documented in the ESR, satisfies the
requirements of the Municipal Clags EA (and therefore the EA Acf) and in particular,
whether the process followed b)} Westhill was in fact an integrated process, Mr. Noﬁhey
took the position that VWesthill failed to execute the integrated process and that the ESR
was “simply an.after the fact attempt to provide paper for what had already been
planned and desighed without reasonable alternative designs or locations” (Town's
Submissions, p. 26).

Mr. Rowe who testified on behalf of the Town and Ms, Amos who testified on
behalf of Westhill, each have considerable experience and expertise in environmental
assessment. Both agreed that the Municipal Class EA recognizes that it is deswable fo
co-ordinate and integrate plannmg processes and approvals required under the EA Act
and the Planning Act. If a proponent meets the intent of the Municipal. Class EA and
fulfills its requirements, then the project is considered fo be pre-approved (similar to a
Schedule A project) and the “proponent may therefore proceed to constiuct the project
upon its coming into effect or approval of the 'application under the Planning Act’
(Municipal Class EA, 2000, p. A-41; 2007, p. A-40).

The Municipal Class EA is clear that while the option of using the integrated
approach provides flexibility to streamline the approvals process, the proponent remains
responsible for ensuring compliance. Section A.2.9.2 delineates the steps to be
followed, incorporating traditional environmental assessment planning principles, public
consultation and documentatien.  Under the A.2.9 process the form of the
-documentation is not prescribed, although a proponent is directed to look to the
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documentation required for Schedule C projects, which requ:res an ESR, the form of
report Westhlll chose o produce.

| find that Westhill met the intent of the £A Act by fulfilling the requirements of the
Municipal Class EA as documented in the ESR, considering both the process followed
and the technical work undertaken to support the cohclus'ions reached. As such, the
project is pre-approved for environmental assessment purposes once the planning
approvals (which include the planning instruments under appeal) are in effect. IVIy
reasons are set out below.

Given the appeal of the Instruments under the Planning Act, it was appropriate
for Westhill to proceed with the integrated approach in order to obtain pre-approval for
those - infrastructure requirements of the development that are subject to the
environmental assessment process. It is precisely this type of application that the A.2.9
integrated process is intended to accommodate. The Municipal Class EA states that the
types of applications, whether by a landowner or municipality, for which the integrated
approach can be followed include official plan amendments, plans of condominium and
subdivisions. The MOE acknowledged Westhill's choice to progeed with the integrated
a'pproach and did not raise any objection to the approach., The EA coordinator at the
Ministry obtained comments on the technical aspects of the infrastructure requirements
from the Water Resources Unit, and provided those comments to Westhill. Based on its
review of the ESR and subject to securing individual certificates of approvai, there were
no objections from MOE tc either the choice of the integrated process or to the project
itself. The conclusion reached by the MOE is not determinative of the matter, but it does
coincide with my findings, independently arrived at based on the evidence provided at
the heari.ng.' |

The Municipal Class EA is a “parent” document which provides the framework for
environmental assessment planning for municipal infrastructure prbjects. In this regard,
there exist a series of schedules (Schedules A, A+, B or C) to assist proponents in -
identifying whether an activity requires EA approval and if so, what level of detail or
study is recommended. As a private sector proponent Westhlll is subject to Regulation.
345/93 which stipulates that a private sector developer is required to comply with the .
Municipal Class EA for projects listed in Schedule C and built for residential
development., Proponents follow the process set out in the Municipal Class EA as an
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alternative to carrying out individual environmental assessments for each infrastructure
requirement. While the proponent is responsible for complying with the retluirements of
the Municipal Class EA, it Is a self-assessment process which necessitates certain
decisions and choices be made as the planning proceeds, all of which must be done
keeping in mind both the requirements of the £A Act and the particular infrastructure
project the proponent wishes'to construct. The Class EA provides proponents with “an
approved procedure designed to protect the environment” (Municipal Class EA, p. 25.
The wastewater collection and treatment system, the potable water system, the golf
course cart crossing of Leslie, improvements to Leslie to meet Regional road standards
and the storm water management facilities were the infrastructure requirements of the
development identified by Westhill. | éccept the opinion of Ms. Amos that Westhill
exceeded what is required by regulation and incorporated infrastructure requirements
into the ESR beyond those that were subject to a Schedule C analysis.

The evidence was clear that Westhill followed the Class EA ‘“approved
procedure” and the requirements for an integrated process and as delineated under
A.2.8.2 (Municipal Class EA Requirements for Projects Under the Planning Acl).
Waesthill identified the problem or opportunity and aiternative solutions: provided .an
inventory of the natural, social and economic environment; identified the impact of
alternate solutions; identified a preliminary preference; consulted with review agencies
and the public; determined a preferred solution; and for the Schedule C infrastructure
projects, identified alternative design concepts, undertook the appropriate consultation
and selected the preferred design. All of these steps were documented in the ESR and
~ the addendum. The Town's criticisms both of the progess undertaken by Westhill and
the results as documented in the ESR are simply not sustainable. Environmental
assessment is propbnent driven and while another applicant may have chosen fo
proceed differently, there were no fundamental flaws in the way in which Westhill chose
~ to carry out its assessment. The areas’ of inquiry a proponent is expected to investigate
were canvassed. There was public consultation. Reasonable alternatives were
considered, keeping-in mind that OPA 17 had previously established the development
concept. Mr. Rowe suggested that at best, Westhill achieved nominal compliance with
environmental assessment réquire‘ments and that the work undertaken was a “waste of
time and.resources”. Given the purpose of the Municipal Class EA is to streamline the
approvals process while improving upon environmental protection, | find that the level of
detail, analysis of alternatives, incorporation of public comments reinforces that Westhill



-18 - PLO30997 et. al.

fairly executed the integrated process and in this regard, | rely on the opinions of Mr.
Webster and in particular Ms. Amos, whose evidence was persuasive on this point, As
Ms. Amos concluded, pursuing an integrated approach should not require a proponent
to do more study than would be required under either the Planning Act or the Municipal
Class EA. The MESP served as the appropriate background study which supported
Westhill's applications under the Planning Act, an approach that is anticipated and in
fact suggested under Phase 1 of the Municipal Class EA process.

Issue3 .  Planning Conformity
(i} Region and Town Plans

Almost a decade ago, the Region and the Town were required to bring their
respective official plans into conformity with the ORMCA. The policy framework
established by the Province requires that planning decisions conform with the ORMCP,
which prevails over municipal official plans. The Region adopted OPA 41 to satisfy the
requirement and the Town similarly adopted OPA 48, its OQak Ridges Moraine
conformity amendment. '

* To permit the development, Westhill requires an official plan amendment to the
Town’s OP to redesignate the land use from Oak Ridges Moraine Natural Linkage Area
(Transitional) and Oak Ridges Moraine Countryside Area (Transitional) to site specific
“Oak Ridges Moraine Natural Linkage” and site specific “Oak Ridges Moraine
Countryside”. The original official plan amendment application was deemed complete in
2000 and sought to redesighate the lands to estate residential and private open space,
the applicable land uses prior 1o the Oak Ridges Moraine conformity exercise. Due to
the -transitional status of the Westhill applications, they must conform to prescribed
provisions of the ORMCP. Mr, Easton testified with respect to the background of the
applications and how they were processed by the Town, Region and the considerable
involvement of the TRCA.

A convenient starting pbint for considering the application is the otiginal
permission, set out in OPA 17 (and incorporated into the Town’s Official Plan, Section
3.6.2, Site Specific Policy Areas, 2008 Consolidation, p.137), which provides:
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The land identified on Schedule H as 3.6.2e (east) comprising Part Lots 11 and
12, Concession IIl are intended to be developed for high quality residences in a
cluster ‘arrangement that are serviced by a privately owned and operated
communal wastewater treatment system and water supply system in acoordance
with the criteria identified in Section 3.8.2¢. The land identified on Schedule H as
3.8.2e (west), comprising Part Lot 11, Concession Il may be used for a golf
course to be developed n conjunction with the lands under the same ownership
east of Leslie Sireet, provided salisfactory arrangements for a grade separated
access Leslie Street can be made, These lands shall require an amendment to
this Plan prior to any development taking place. The amendment shall provide
detailed ‘policies to ensure that the golf course is developed and operated in a
manner that the environmental values, function.and process of the Oak Ridges
Moraine will be maintained or enhanced.

As set out above in OPA 17, Westhill requires an official plan amendment (with
detailed policies) to proceed. OPA 17 explicitly indicates that the golf course must be
developed and operated in a mannar that maintains or enhances the functions of the
Oak Ridges Moraine. It is clear that the work and technical reports undertaken by
Westhill were done so with a view, as directed by OPA 17, to establishing a golf course
and associated residences in a cluster arrangement, with private servicing, recognizing
the values, functions and process of the Oak Ridges Moraine.

The planning reports prepared by the Town (over several years) make it clear
that “the principle for the development of the subject lands as a residential condominium
and 18 hole golf course community has been established by both the Region’s and
Town's Official Plans” (Town Minutes, exiract from Public Planning Meeting, February 4,
2008, p. 4). Nevertheless, Mr. Beaman suggested that OPA 17 establishes the principle
of development for a golf course for the parcel to the west, but does not establish a golf
course use on the east side of Leslie Street. In his submission only residential housing
can be established on the east side of Leslie Street, Similarly, the Town suggested that
ROPA 3 falls to establish the requisite permission for the golf course use on the Westhill
lands. | reject these arguments based on a simple reading of each policy and taking
into account the evidence of the municipal planners and in particular, the facts that led
up to the adoption of each official plan amendment. |

The evidence supports a conclusion that the official plan policies set out the
principle of development and reflect precisely what was intended by the municipal staif
and Waesthill at the time of their adoption. Mr. Cherniak testified that both the Town and
the Region recommended he revise his project from the 59 estate lots and develop a
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scheme for cluster housing and a golf course. The clear direction from the municipalities
was for Westhill to abandon its estate residential development and move to a more
compact form of housing, certainly an approach consistent with provincial policy
direction. In order to facilitate this change in direction, OPA 17 was modified and
ROPA 3 did not require a similar modification because it permitted golf courses within
the Rural area designation. A site specific exception for Westhill from the official plan
requirement for estate residential Iots was introduced into the Regional Official Plan as
a new policy. These site specific policies, both at the Regional and Town level, clearly
set out that there would be high quality cluster housing and condominium ownership
with privately owned and operated communal wastewater treatment systems and water
supply system. '

| find that the language of OPA 17 (and ROPA 3} supports the position taken by
Westhill that the principle of development is long established for the lands, and
development was anticipated to proceed, subject to certain criteria being satisfied.
Town Council fairly identified a series of issues that it required Westhill to address and
these matters became the issues for the hearing, augmented by matters raised by Mr.
Northey when his original clients (adjacent landowners) were separate parties to the
hearing. There was no suggestion when the applications were commented upon in the
first instance that the policies mean that the golf course use was intended to be-
restiicted only to the west parcel. The submission by the Town that ROPA 3 does not
acknowledge the principle of development or permit the golf course use across the
entire property was rejected by Mr. Miller in the course of his submissions. The staff
reports prepared by the Town never suggested that a Regional official plan amendment
was necessary, nor do | find one is required. Prior to the hearing, the interpretation of
the Regional Official Plan was simply not an issue. | find that there is conformity to the
Regional Official Plan and in this regard, | adopt and rely upon the opinion of Mr.
Mallette, a planner with the Region, who testified and provided his opinion on this -
matter.

(i)  Oak Ridges Moraine

The planning evidence before me addressed the policy framework that is
relevant to the application including provincial policy, and the Region and Town plans.
As indicated previously the Westhill ‘project is classified as a major development,
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'requiring conformity with the transitional provisions of ORMCP. The Town undertook its
Oak Ridges Moraine conformity exercise and adopted OPA 48 and an assoclated
conformity By-law 4469-03D. As stated in the January 2008 staff report to Town
Council, the “current official plan policies which apply fo the subject lands are site
specific and -include special policies to provide buffer/setbacks for the Key Natural
Heritage feafures and environmentally significant areas. Pursuant to the current
provisions of the Town and Region’s Official Plans the development must occur on a
privately owned and operated communal wastewater treatment system and water
supply system” (Staff Report, January 18, 2008, p. 4). While Ms. Seibert conceded that
when the January 18, 2008 Staff Report was drafted the concept from staff's
perspective was acceptable, the Town's position at the hearing was that Westhill has
failed to demonstrate compliance with the ORMCP transitional provisions (incorporated
~info the Town's Officlal Plan, Section 3.13.2) and in the absence of conformity, the
development concept should not be approved.

The ORMCP divides the Moraine into four land use designations. Under the
Town's OP (Which incorporates the ORMCP and OPA 48) the Westhill lands are
designated Oak Ridges Moraine Natural Linkage Area (Transifional) and Oak Ridges
Moraine Countryside Area (Transitional). The proposal is to amend the Town's OP with-
site specific policies to permit the residential and golf course land uses within the Oak
Ridges Moraine existing designations. Section 48 of the ORMCP stipulates that
development applications with transitional status, as is the case here, must address
particular provisions which generally relate to the protection of key natural heritage
features, ground and surface water and storm water run-off. The criteria, set out in
Section 3.8.2¢ of the Town's OP, provides design and performance criteria for
residential development. Relying on the Staff Reports prepared in 2007 and 2008, Ms.
Seibert, Mr. Letman and Mr. Kyle testified that they were not satisfied that conformity
with the Town's OP had been achieved. Yet, at the same time, there was an
acknowledgement that first, the principle of development was long established for the
site and second, that the "concept”’ was acceptable. In reporting to Council, Town staff
indicated that the requisite studies had been undertaken, including a market support
study, an engineering report, an environment and landscape analysis and an
economicffiscal analysis. The MESP provided an inventory of environmental and
natural heritage features, explained the project would be serviced by a privately owned
and operated communal wastewater treatment system-and water supply: systermn, and
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provided a design and layout in a cluster arrangement respecting Town requirements
with respect to road access. The Town acknowledged that development agreements
would be required for subdivision, condominitm and site plan approvals, including an
environmental golf course management plan, maintenance protocol and monitoring
program for wetland/upland vegetation protection areas conforming to the high
environmental standards of Audubon golf course certification. it was always anticipated
that Westhill could respond 1o each of these items through detailed conditions to be
agreed upon with the Region, TRCA and the Town.

~ The concern of the Town, as stipulated in its Staff Report was not with the
development “concept’ per se, but that the OPA “be carefully reviewed and finalized 1o
set the parameters under which development could occur” (Staff Report, January 2008,
p. 13). Staff also explained that they would evaluate the draft OPA prior to the hearing
{(which at this point in time, was scheduled to begin in April, 2008) “to ensure that all
final considerations as provided by the TRCA and the Town’s peer review consultants
have been included to address enwronmental and ORM conformity to the design and
development standards for both the golf course and residential components of the
development” (Staff Report, January 2008, p. 13). The subsequent Council Resolution
determined that the application was premature, with a series of resolutions adopted
delineating technical matters to be addressed. Despite Westhill's response to each of
these matters, the applicétions were denied by Council on March 4, 2008,

Mr. Kyle testified that the Town retained Mr. Woerns and Mr. Sharp as peer
review consultants and he relied on their expertise to assist him in arriving at his opinion
regarding ORMCP conformity, which he testified is not achieved in"two broad areas:
protection of key natural heritage features; and the anticipated impact of the
“development on hydrologically sensitive features. As is required under applicable official
plan policies, the PPS, and the' ORMCP, Westhill surveyed, identified and documented
the existing natural environment and considered potential impact both as part of the
MESP and the subsequent ESR. A small part of the site has been mapped as being
part of the provincially significant White-Rose Preston Wetland Complex (Bloomington
ESA #93). However, the predominant land use on the site is mainly agricultural with
some trees and wetland areas scattered throughout. The survey found a total of 227
vascular plant specles on site, with an average sensitivity to disturbance range between
low to moderate, Wildlife observations on the site included butterfly, amphibian, reptile,
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bird, and mammal species. Mr. Sandilands undertook amphiblan egg-mass surveys,
breeding bird surveys, vegetation community mapping, and general plant and wildlife
inventories,_ all of which was incorporated into the MESP. -

‘ Key natural heritage and hydrologically sensitive features were mapped and their
treatment -addressed in the MESP and the ESR. Dr. Coleman explained that the
protection of surface water is important to the protection of aguatic habitat and fisheries
'in the wetltands and surface watér, and given the current agricultural use, very litle
vegetation will be removed and opportunities exist for several new planting throughout
the property. The golf course development will include seven permanent ponds
providing additional amphibian breeding habitat to what is existing on site. Two areas at
the east and west ends of the parcels will be dedicated to the TRCA and smaller natural
features intermixed with the golf course will be protected through zoning as opposed to
dedication. It was Dr. Coleman's opinion that given the agricultural use of the property
the end result will be a greater woodland area on the property due to the extensive
planting and restoration fo be undertaken. In considering the tand use, Dr. Coleman
emphasized that it is a change from cash crop agricultural to golf course use, esse'ntially
a neutral change.

It was also the view of Dr. Coleman that where there, are environmentally
sensitive areas, sufficient buffers (as required by the ORMCP and official plan policies)
have been incorporated. As summarized by Town Staff in their 2007 Report, Mr. Sharp
has advised that he was “generally supportive of the concept. The updated inventory is
réasonabiy well done and complete, and it would apbear that results of the
environmental investigations have been used in the development of the proposed
concepts. However, there are some aspects of the proposal that require further study
and refinement in order to ensure conformity with the ORMCP” (Staff Report, 2007, p.
13). Mr. Sharp confirmed in his evidence that mast of the issues he raised in the course
of his environmental peer review wers either resolved, or could be addressed as
. conditions of an approval. There remained however specific differences with respect to
the appropriate width and size of the buffers incorporated into the golf course layout. As
part of his peer review, Mr. Sharp raised eighteen points, to which Dr. Coleman
responded, leaving very narrow matters in dispute, relating targely to goif holes #11 and
#12.
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Key Natural Heritage Features (KNHF’s) and Hydrologically Sensitive Features
(HSF's) and related minimum vegetation protection zones (MVPZ's) are to be protected
from site aiteration and development in accordance with the policies set out Section
3.13.5 of the Town's OP, MVPZ's are specified in the ORMCP to be set at a minimum
of 30 metres. The golf qoijrse layout and design requires trimming or removal of
vegetation. to accommodate parficular tee blocks or for fairway purposes. Mr. Sharp
indicated that he did not have an ecological concern with these infrusions as they will
involve establishing permanent vegetation cover and are located in areas used for
agricuitural purposes. Nonetheless, he concluded that ORMCP conformity was not
achieved (an opinion shared by Mr. Letman),

Mr. Sharp’s view was that the design for the development must avoid intrusion
info KNHF’s. | accept Mr. Sharp's opinion that one clear intent of the ORMCP is to
protect Key Natural Heritage Features. Mr. Sharp's view was that the golf course design
should ensure there is no intrusion into KNHF’s, otherwise the application should be
denied. Mr. Sharp, who was particularly balanced in his approach also indicated that in
the event of an approval, delineation of MVPZ's less than 30 metres is: '

tolerable in this particular application only because, 1) the future proposed use as

a fairway is more acceptable, and offers mare protection to the KNHF's than the

current agricultural land use; 2) that over the entire golf course, the net area of

Vegetation Protegtion Zone s greater that what would be achieved by the

- minimum 30 m specified by the ORMCP and 3) the KNHF's adjacent to the areas

of reduced widths of Vegetation Protection Zone are not highly sensitive (i.e., are

not wetlands, do not contain endangered species, etc.). Because of these three

particular circumstances, the intent of the ORMCP policy regarding the

Vegetation Protection Zone is achieved (that being to provide a buffer and

protection to the Key Natural Heritage Features)" (Sharp, Witness Statement,
Exhibit 7-3, Tab 24, p. 612)

Based on the evidence of Dr. Coleman, Mr, Sandilands, and Mr. Sharp | find that
in the limited areas where there will be activity within the 30 metre MVPZ, there is
conformity with the ORMCP. Simply put, the change in land use from agricultural
(which involves ploughing, planting of crops, hawesting)'to a golf course use is a
conversion that satisfies the test set out in Section 6(6) of the ORMCP. First, the
intrusions are minimal and even in Mr. Sharp’s opinion ecologically sound. At the end of
the day, Mr. Sharp and Dr. Coleman's differences were limited, with both agreeing that
the conversion from hay and pasture to golf course falrways rough and restoration ra-
planting is neutral in impact with respect to the natural environment. As indicated
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previously, much of the Westhill parcels are actively farmed producing cash crops.
Heavy equipment is on site several times a year, so the area is routinely disturbed. The
area proposed for Holes 11 and 12 (which were the only two holes that remained in
dispute as between Dr. Coleman and Mr. Sharp) is currently hay and pasture and will
be converted to golf course fairway, augmented by additional plantings of native trees
and shrubs. Second, the management plan also includes substantial plantings of native
species that will more than offset the limited tree removal and trimming that is.réquired
to accommodate the [ayout beyond Holes 11 and 12, and in this regard, represents an
improvement to the existing landscape. The conditions of épproval require further
refinement in respect of planting and restoration as the site work gets undenwéy.
Finally, the TRCA indicated as part of its review, comment and development of
conditions that in areas where the MVPZ is less than 30 metres (a concept that it did not
have difficulty with), it would seek to ensure a robust native woody vegetation planting is
provided. The TRCA was on site and carefully reviewed the clearing and rehabilitation
plan. Westhill made adjustments based on comments it received and the
implementation of the conditions, from the TRCA, the Region and the Town are a
satisfactory approach to achieving conformity with the ORMCP,

(i) Density-

One final issue raised by the Town planners relates to density. As noted above,
Section 3.6.2 iv) of the Town’s Official Plan outlines requirements for residential
development. There were no concerns from staff with-respect to the concept of cluster
housing, it Was'noted that all units will abut the golf 60urse, and the conclusion reached
was that subject to a detailed review of engineering plans and architectural design
submissions, the layout of the residential development plan is generaily acceptable from
a design perspective. '

The Town's OP indicates that overall density of development should generally be
comparable to that achieved through estate residential policies of the plan and shall be
determined through supporting environmental and servicing studies (Section 3.8.2 iv)).
Estate Residential allows up to 1.2 units per ha or .5 units per acre. While the actual
size of the two parcels is 200 acres (140 acres on the east side of Leslie and the
additional 60 acres to the west), the analysis of density in its 2008 Staff Report was
based on an overall site size of 210 acres (ari error on earlier plans had been replicated
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and identified when the withess statements weré filed), The densify calculation for the
parcel proposed for residential development was based on 150 (instead of 140) acres
on the east side of Leslie, Staff concluded that the policies of estate residential were
met given 150 acres/75 units is .5 units per acre. - Staff also examined the density over
the entire landholdings and for 210 acres concluded that the density proposed was .36
units per acre. Staff reporled that the dénsity was well within the Estate Residential
‘policies and that the residential development was confined to a land area of 12.8 acres,
or 6% of the property (an area that has not éhanged). On this basis, Staff concluded
that this “density and land area is considered an appropriate density and a suitable
cluster residential development’ (Staff Report, January 18, 2008, p. 11). Relying on the
opinions of Ms. Seibert and Mr. Letman, each of whom raised this issue in their
testimony, Mr. Beaman submitted staff had been in error in commenting favourably on-
the proposed density. Mr. Beaman argued that In light of the undisputed evidence that
the size of the parcel on the east side of Leslie Street is 140 acres, an application of the
density policies to this parcel results in a permission that amounts fo a maximum of 70
units, not the 75 units proposed by Westhill,

Mr. Easton’s planning opinion was that there is ho-basis to reduce the density of
the residential cluster from 75 to 70 units. Westhill argued that the difference in the
density calculation on 200 acres is not significant and there is no basis for a reduction of
5 units for the residential development, | accept Mr. Easton’s view that the servicing,
layout conditions of approval are all based on 75 units. The supporting environmental
and servicing studies support 756 units, and density was not challenged by the Town in
the context of these requirements. When considered over the entire 200 acre
development, the density remains well within the Estates Residential policies, The unit
count represents an appropriate residential cluster, is supported by the servicing
studies, and is appropriately reflected in the proposed by-law and the draft conditions of

plan approval.
- (iv} Conclusion on Planning Gonformity

In considering whether overall planning conformity is achieved, | find that the
applications before me are consistent with the Provincial Policy Statement, have regard
fo matters of provincial interest and conform to the relevant municipal official plan
policies, Most importantly, they conform to the requirements of the ORMCP, the
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requirements of which form part of the Town’s OP. | find that taken as a whele, the

_applications and the conditions of approval {(addressed below) In respect of the draft
plans of condominium and subdivision censtitute good planning. The zoning by-law
amendment (Exhibit 2, Tab 17) also represents good planning, subject to a technical
review by Town planning staff as to its appropriate final form and content.

In evaluating the merit of the applications and whether they mest the
requirements of the Planning Act, | was mindful of Mr. Northey's submissions that | must
make my decision based an the evidence before me, a proposition | accept and have
applied. Mr. Northey suggested that Westhill's reliance on positions taken by the TRCA
and MOE (neither of whom participated in the hearing) as part of their respective
reviews of the applications “put the Board at risk of committing an error of law”. |
disagree. My findings are rooted in the evidence before me and supported by the
studies and reports undertaken in advance of the approvals sought. The TRCA and the
LSRCA have a responsibility (under agreement with the Region) to review plans and
provide technical clearance services in accordance with the PPS by fulfiling a series of
functions, including specifying conditions of approval. In the case of the Westhill
application, the Conservation Authorities have done precisely what they are required to
do, and completed their work to the satisfaction of the Region, as confirmed by
witnesses called by the Region and in particular by Ms. Kemp.

There has been no delegation of decision making by the Region (or by the
Board). The Region has relied on advice from the TRCA and produced able witnesses’
who testified in respect of that advice. With respect to the MOE, | simply reinforce that it
has the sole discretion to issue any permit to take water. This is not a case where the
required investigations and work have not been undertaken satisfactorily in advance of
the approvals sought. The opposite is frue. On the facts of this case, 1 find that the
applicant has demonstrated compliance and conformity in advance of pursuing the next
set of approvals it requires either from Provincial agencies or the municipalities. | am

. satisfied that Westhill has addressed the considerations under the Planning Act and in
arriving at my decision, 1 had regard o both matiers of provincial interest and the
decisions Council made in respect of the development application. '
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lssue4 . Conditlons of Approval

As indicated previously, a series of conditions of draft plan of subdivision and
draft plan of condominium were filed with me, and addressed in evidence. Westhill
accepted all the Regions conditions and Mr. Letman, on behalf of the Town, agreed that
they were appropriate. While the conditions were largely agreed upon (in the event of
an approval), Counsel requested that | withhold my order to allow sufficient time for a
final review of these conditions. | accept this approach. It is important to emphasize that
the conditions form a vital part of the approval. As well as addressing matters that were
the subject of the evidence before me, they also address uncontested requirements that
Westhill has agreed to comply with, either the request of the Region, the TRCA/LSRCA
or the Town. They also recognizé the necessity for specific permits, within the sole
discretion of other agencles that Westhill must secure even with land use planning
approvals in place.

The Town recommended that the proposed OPA and conditions of approval
require Westhill to provide an east-west trail through the development. Exarﬁples of
walking tralls through existing golf courses were provided. Schedule “K” of the Town's
hew draft officlal plan delineates the hydro corridor to the west of the site with a trail and
an east-west connection toward Highway 404 along Bloomington Road fo the south, an
east-west connection along the northern boundary of the Westhill property, and ancther
east-west connection north of Vandorf Sideroad. Schedule “K" also shows the existing
Oak Ridges Trail along Vandorf Sideroad, generally between Bayview and Highway
404. However, the Town's in force OP depicts an east-west trail connection to the north
* of the Westhill parcels, across land also in private ownership. The Town argued that Its
future plans show that in accordance with Schedule “K”, that connection should be
adjusted and provided across the Westhill parcels as the preferred route to connect
existing and planned trails between Yonge Street and Bayview with the Highway -404
corridor. The concept is resisted by Westhill on the basis of safety concerns, cost, site.
rehabilitation required to construct a trail, and that any trail would likely have to traverse
the provincially mgnlﬂcant wetland on the site as well as intetference WIth other key
natural heritage features.

The difficulty with imposing a condition on Westhill that it provide an east-west
trail is two-fold. First, the lands at either end of the site which are intended to be
dedicated into public ownership and the proposed route of the trail suggested by the
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Town would take hikers through nafural heritage features that Westhill has agreed to
protect. Dr. Goleman indicated that any trail across the north edge of the property
would have to traverse Howden Pond, a crossing that would not be simple. While Mr,
l.etman suggested the use of boardwalks, their construction and maintenance also has
impact. Constructing a trail, even a simple trail, requires clearing and likely gradihg that
will affect on site features that Westhill is planning to protect with appropriate buffers.
Second, there are existing and planned east-west trail connections to the north and
south of the site. Using the hydro corridor and Bloomington Sideroad is a potential
option, as portions of trails often follow roads. The in-force plan shows the proposed trail
connection fo the north of the Westhill parcels, although that route has not been
pursued by the Town. The size of the sile, coupled with the location of the natural
heritage features at either end of the property and at the edges (given the existing
agricultural use for most of the property), make a frail across the Westhill site
problematic and accordingly | will not require it as a condition of approval.

In order to address any issue arising from further site specific inveétigations that
may lead to species identified (or species that were identified in the inventory, but
protection measures have since changed, i.e. Bobolink) as requiring protection under
the Endangered Species Act, Westhill added a condition during the course of the
hearing that satisfactorily addresses that issue (Exhibit 160, introduced by Mr, Chow).

5; Bovair Trail: Appéal from the Committee of Adjlistment

Adjacent to the southern portion-of the Westhill property is a vacant four (4) acre
lot, which is part of the Bovair Trail (Bovair} subdivision, registered in 1988. Nugget
Construction (a company telated to Lebovic Enterprises) proposes fo complefe the
suhdivision by constructing a single residential dwelling on the west side of the lot
{which has street frontage) and incorporate and merge a portion of the land at the east
property line, identified as “excess land”, into the golf course. The proposed golf course
layout prepared by Mr. Carrick includes this small triangular plece of excess land
(approximately 6442m2 in total, with about 1450m2 needed for the fairway on Hole 11).
Mr. Easton explainad that Lot 11 and the excess lands are subject to part lot confrol
exemption by-law and accordingly a severance is not required to merge the excess land
of just under 2 acres into the golf course.
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In two separate decisions (D13-11-07/DC-13-43-08) each dated February 12,
2009, the Committee refused to authorize variances from the provisions of Zoning By-
law 2213-78, as amended by Zoning By-law No 4469-03.D, which applies to the
ORMCP area. The first decision was a request to authorize a variance to permit the
use, construction or location of a single dwelling. The second variance was a request for
a change in use from estate residential te golf course, to accommodate the proposal to
hive off a portion of the building lof and merge it with the Westhill development as a golf
course fairway. The evidence and submissions in respect of these appeals were heard
following the main appeals, the witnesses were the same as was much of evidence.

The subject lands were originally zoned Estate Residential (ER) Zone and
subsequently re-zoned, following the Town’s Oak Ridges Moraine conformity exercise.
Accordingly, in order to permit construction of a single family home on Lot 11 and
incorporate the excess lands into the development, minor variances are required from
the provisions of By-law 2213-78, as amended by By-law 4469-03.D, which zones the
lands Oak Ridges Moraine Natural Linkage Area (NL-ORM) Zone.

Under the By-law, in the NL-ORM zone no person shall use any land or erect any
building except for uses: legally in existence as of November 15, 2001, fish, wildlife and
forest management, conservation projects, non-motorized frails, agricultural uses,
transportation, natural heritage appreciation or accessory uses to these permitted uses,
Mr. McQuaid argued that estate residential was the use for the lands legally in existence
ag of November 15, 2001 and that his client is permitted, as of right, to proceed with that
use and build two estate dwellings to complete the subdivision. As indicated above and
relevant fo the proposed OPA and zoning by-law, is the request to complete the golf
course layout by obtaining a variance to permit what was characterized by Mr. MeQuaid
as an estate residential yard to be used for the golf course. '

Under the Town's OP, the Bovair Trail lands are designated a combination of
“Countryside Area” and “Natural Linkage Area”. The lands for which the variance is
sought to permit a golf course use lie in the “Natural Linkage Area" designation. The
designation permits Low-Intensity recreational uses (as set out in Section 37 of the
-ORMCP), described as “uses that have minimal impact on the natural environment, and
require very little terrain or vegetation modification and few, if any, buildings or
structures, Including but not limited to” non-motorized trail ‘uses, natural hetitage




31 - : PLO30997 et. al.

appreciation, unserviced camping and accessory uses such as boardwalks, foot
bridges, fences, docks and picnic facilities. Section 38 of the ORMCP goes on 1o
describe major recreational uses as those that “require large-scale modification of
terrain, vegetation or both and usually require large-scale buildings or structures”
including uses such as golf courses, serviced playing fieldé, serviced éampgrounds and
ski hills, The Town argued that because the Natural Linkage designation does not
permif major recreational uses, which includes a golf course, using any excess land -
from the Bovair Trail subdivision, even for the purpose of a fairway, is prohibited by the
ORMCP. The Town's position and Mr. Kyle's evidence was ihat the minor variance-
application to permit the use must fail as it does not conform to the ORMCP or the
zoning by-law. , |

Pursuant to subsection 45(1) of the Planning Act, variances from applicable by-
law provisions may be authorized if they méiniain the general intent of the Official Plan
and zoning by~iaiw, are desirable for the appropriate development or use of the land and
are minor. In addition, under subsection 45(2)(b)(i) a minor variance may be
authorized if it is demonsirated that the proposed use is similar to, or more compatible
with, the use permitted.

Section 3.18 of the Town's OF implements subsection 8(6) of the ORMCP and
provides that nothing “in this Plan prevents the conversion of an existing use to a similar
use, if the applicant demonstrates that the conversion: i. will bring the use into closer
conformity with the Oak Ridges Moraine Conservation Plan; and ii. will not adverseiy
affect the ecological integrity of the Oak Ridges Moraine Area” (Section 3.13.3.f). The
Town submitted the existing use for the Bovair Trail lands is estate residential, Westhill
argued that a golf course fairway is a similar use to estate residential and therefore a
conversion of the use would conform to both the ORMCP and the Town's OP. It was
Dr. Coleman’s view that the combined new golf course fairway use for the smaller
triangular area (incorporated into the golf course design by Mr. Carrick), with retention
of the bulk of the woodland for the buffer, will bring the use more into conformity than
leaving that land in estate residential. The rationale was that the woodland could be
largely lost if cleared for an estate residential lot. While there was some discussion with -
respect to how many trees a single residential owner would be able fo clear under the
Town’s Tree Cutting By-law and where the actual dwelling, as opposed to amenity area
could be located, | accept that there is little, if any, distinction in this context between a

o
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residential use and the golf course fairway use in terms of affecting the ecological
integrity of the Oak Ridges Moraine. On this basis, there is no ecological reason to deny
the conversion. With respect to the permission required to construct a single family
dwelling on Lot 11, that variance for the .use is authorized. The construction of the
dwelling is simply a completion of the previously established Bovair Trail subdivision,

For all of these reasons, both appeals from the decisions of the Committee of
Adjustment are allowed. Variances are authorized to: first, permit the golf course use for
the “excess lands"; and second, to permit the construction of a single dwelling. The
variances are authorized subject to the conditions set out in Exhibit 208 and the
additional condition proposed by Mr. Kyle set out in Exhibit 209.

6. Decigion and Interim Order

Based on all of the evidence, | find that the planning instruments under appeal
are consistent with the Provincial Palicy Statement and conform to all applicable
provincial plans. As indicated above, | had regard to matters of provincial interest under
Section 2 of the Planning Act and decisions taken by the Town and the Region. The
development conforms to the. Region's Officlal Plan and the policies contained in the
Town's Official Plan, inciuding policles that require conformity with the ORMCP, subject
to the site specific re-designations set out in the proposed OPA (Exhibit 166). The
Town’s By-law shall be amended in accordance with the proposed zoning by-law
amendment (Exhibit 2, Tab 17), however, my order is withheld. In relation to the draft
plans of subdivision and condominium, | accept the submission made by Mr. McQuaid
in argument where he indicated that with respect to the draft conditions for the Plans,
Counsel for Westhill and the Town have agreed that the draft conditions set out set out
on Exhibit 183 for the subdivision plan and Exhibit 184.for the condominium plan will be
reviewed and the Board will be advised of the result of such review and whether the
Board needs to be spoken to or re-attend to address any condition in dispute (Westhill
Argument, p.17).

| find that Westhill has met the intent of the Municibal Class EA by fulﬂlli'ng the
requirements outlined in section A.2.9 (Integration with the Planning Acf). The Westhill
project is therefore considered to be pre-approved under the Municipal Class EA and
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may proceed, once my final order is issued approving the applications under the -
Planning Act.

The appeals are allowed, and the following orders are made:

1. The proposed Offigial Plan Amendment is approved, and the Town's
Official Plan Is modified in accordance with Attachment “1” (Exhibit
166). '

2. The Town's By-law shall be amended in accordance with the draft
. zoning by-law amendment (Exhibit 2, Tab 17). This Order is withheld to
permit Westhill and the Town fo agree upon the final wording of the
zoning by-law amendment, which shall be in accordance with my
decision.

3. The details of the Draft Plan of Subdivision (Exhibit 17) and the Draft
Plan of Condominium (Exhibit 11) are settled, subject to the terms and
conditions set out in Exhibits 159 (TRCA) 180, 183 and. 184. This
order is withheld, at the request of Gounsel.

4. The appeals from the decisions of the Commitiee of Adjustment dated
February 12, 2009 are allowed and the variances as requested are
authorized, subject to the conditions set out in Exhibits 208 and 209,

In light of the joint request by Counsel to withhold my final order, the parties are
directed to advise within three (3) months of the date of this decision whether the
wording of the planning instruments is agreed upon, including the numerous ¢onditions,
as set out in the various exhibits referred to above, Thereafter, my final order will issue.

a@@@f ‘Cgéaba/l/k

J. de P. SEABORN
VICE CHAIR

This is the Interim Order of the Board.
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PART | - PREAMBLE .

1.0

3.0

T 4.0

INTRODUCTION

This part of the Amendment entiled Past 1 - The Preambla, Introduces the
Amendmani ang describoe the gontext and plannihg process leading to the
document’s preparation, It Is for expianatory purposes only and does not fomm part

. ofthe Amendment. ‘
2,0

PURPOSE OF THE AMENDMENT

" The purpose of this amandment Is 1o redeslgnate those lands currently Identifiad ss

Slte Speclfic Polloy.Araa 5,6.2 an the Gfflc]ai Plan for the Town of Aurora to permit
the developmant of a resldertlalfgolf course communily. Speolfically, the effect of
this Amendment is fe redesignate thoes lands identifled on Scheduls 'A-A' from
"Cak Rkiges Moraine Gountrysice Ares™ (Transitional} and “Oak Ridges Moralne
Natural Linkage Area” (Trangional) o “Oak Ridges Mcralne Countryslde Area
Estate Residanitial Excaption” , Oalc Rlidgas Moraine Netural Linkage Aror Eatate
Resldantial Exception” and "Qak Ridges Moraing Nalural Linkage Area Major
Recreations] Use Exoeplion *,

LOCATION OF THE AMENDMENT
“The avea of this Officlal Plan Amendrment conslsta of approximately 24 heatares (60

acres) of land desorlbed as Part of Lot 42, Concesgion Il and approximetely 57
hactaros {140 acres) of land described as part 2 of Plan 65R-11806 and Plan 66R-

- 16608, cemprising Part of Lots 11 and 42, Concesslon Il In the Town of Aurora.

The lands sre letatdd on the east and west dldes of Leslis Strest, north of
Bluomln?ton Road and In the vicinity of the Bovalr Trall Estate residentlal
aubdivigion, The Amendment arsa Is delinaated mora speciiivally on Schedule 'A-
A, attached hereto,

BASIS POR THE AMENDMENT

41  The area covered by this Amendment was otlginally designated Rural In the
Town of Auvrorg Officlal Plan.  The Town's Growth Managsment Study
provided a bagia for Offfolal Flan Amendmant (QPA) 17, QPA 17 [dentifled
that Nmited residerillal uge In a clustered develepment e and on
coimmunal senvices may T permified on cortaln sltag 1 the Rurel Arog,
subjaot o slte speclile policies,

4.2 ‘the Town of Aurorg Qfficlal Fian, as amended by OPA 17 ldentiflos the
subjact property as & alig apaclfls policy aran. Schadule H to the Offtcial
Plan as amendad, estaklishes the subject [and as Site Spacific Policy Area
3.6.2 g, which states that:

“The land Rlentified on Schedule H ns 3.6.2 e (east)
compiising PartLota 11 &nd 12, Congeasion Il are Infended to
be developad for high quality roskdences In a cluster
arrangemant that et aerviced by a privately owned and
operated sommunal wastewater frastment aysiem and water
aupply systerm I gocordance with the crteria Identifled In

"Beotlon ¢.2.2 0. The land Montifled on Sohedula Has 3.6.2 e
{waai?, comgpriaing Part Lot 11, Concesglon || may ba used for
a golf colrse to badeveloped In copjunction with the |ands
under the sama ownershlp past of Leslle Street, provided
saflstactory arangemants for a grage sepurated necess Losle
Straet can be mada, These lands shall mcluire anamendment
{o this Pian prior fo any developmert taking place, The
Arendment shall provide detalted pollales to ensure thut the
golf course Is developsd and oparated In & munner thet the
environmontal vajues, funotlon and procass of the Oak Ridges
Moraine will be malntalvsd or enhancsd.”
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4.3 Officlal Plan Amenddmant Mo, 3 to the Reglon of York Offlslal Plan slaced the
subjact land tn the Rural Polloy Area of tha Regler of York, Golf courses are
pormitted In the Rural Polloy Arem su bdeut o vortain provielons, The
residentjal sondominlum developiment fecllitated by this ameridment to the
Aurora Cfficlal Plan Is provided for by a spaolfic polioy Inthe Reglonal Offfolsl
Ftan which states; ,

"6.8.91. Notwithstanding the polictas of thia Sectlon, the lands descibed ag
part 2 of Pian BAR-11866 and Plan 85R-16508, comptlsing part of Lots 11
+ 8nd 12, Conessalon Il Town of Aurora, ars Intended to b developad for
high quality resklenoss In a oluster arrangement: and condominium
ownership. The development Is intended to offer an alternative house form
and lifsatyle to that which Is typlcally found In existing nelghbourhoods In the

Town of Awora, Suoh & developmont will be sanved by privately owned and

operated communal wastewater lreatmant systems and watorsupply systam

Ih eseordence with the orterla In Policles 8.13.4 and 5.13.5 {b) and {1} oi{his

Plan and the following: '

a) prlar to any develdpment taking plane, approval of an amendmant to
the area munivipal officlal plan suppored at & minimum by the
following:
). =& markst suppor study

Iy anenginoerng raport
Ili% an environment and landsoaping analysis
v an ecenotic/fscet Impact analysla conflrming the viabillty of
tha proposal angd the proposed economic benefits to the
. '‘muriclpality, R
by overall density of devekypment shall generelly be compeatibie to thet
achleved through astata raskienial paleles of the arsa munlsipal plan
and shall be determined through supporting environmental and
sahvicig studios;
¢} design shall eifactively soreen devalopment fram arterial roads and
» endlstling uses ftwaugh sensliive siting and landscaping, Actoss shall
ba froin Infernal paved oadways constructed to municlpsl standards
, o deslyhed to dissowrage through frefflo.”
5.13.4An economic/fiscal lmpact analysle ba complotad 1 conflrm the financlal
viabllity of the propasal, the propoesad econamia bensfits to the Reglot and
te anaure that tha local and Reglonal finentlal impacts are accountsd for In
keeping with Polloy 7,8.8 of this Plan.
5.13,5 8mall scale yeskdantial developrent may be permitted a8 an accessory or
seconddary use to aslablished wwsoritecreational developments, subjent to
e following: "
b} servicing by a privataly cwned and operated confmunal wastowater
treatment uystem and privately owned and operated cominunel weter
systen, as apoved by a Claes Environimental Assesstnent or equivalent
pracess which noludes the foliowlng: '
an Inventory of the extating envimhment and posslble Impaots;
I} evaluation of altematives In consultation wilh affected agenales;
i) pralfinery deslgn of the preferred alternative, thal will ensure
construstlon of collection and distdbutions systerha to munlcipal

elandards; .
"W spesifications of the interrelationehip with the adjgcant recraational
use; and '
. ' V) pmﬁaraﬁ'an of 8 malntenance, monitoring and avsterm fallure
, contingancy plan; .

o) a Respongbllily Agresmaht(s) belng executed for tha communl
waslowatertreatment and water sysleims, identifying smong other things:

)  operation and malntenance stahdards; )
I} definition of default and raquired remadlation;

), fnencial guarantees that no public funds will ba required in the case

of & maffancllon;

W}  asgements, dghts of entry and Inspeciion; and

¥)  monitoring systems;"
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4.4

44

44

A Mastar Enviranmente] Servieing Plan (MESP) wes prepared In support of
this amendment, The MESP Is comprlsed of an Environmental Report; a
Wator Supply Study; a Detalled Hydropeologloal Study; an ‘Addendum
Report o the Water Supply Study and detalled Hydrogealogical Study; o
Funotlonal Servislng Rapert; and & Qolf Cowss Grading Plan and Courag
Rehabilitation and Planting Plan, The MESP wae supplemented by an
Addendum as requested by Toronto and Reglon Conssrvation Autherity
(TROA). The MESP and Addendum supporting this Amendment were
submiitad fo the Town of Aurora and TRCGA for review and epproval, In
addiffon other reports were submlitied to the Town In suppoil of this
amendment Ingiuding a Fiscal Impaot Analysls, a Qolf Course and
Reuidential Markel Damand Assessment, a Heritage Jmpact Agsessment, an
Archeofogleel Siudy, and a Nolse Impact Study

‘fhe Officlal Plan roquires that 'the fands be developed on communal
ssr;rloea. Topography and natural dralnage dlctats the location of servieing
fackities, g

The tends subject to this amendmant ara within the Qak Ridges Moraina
Planning Area. As required, both the Regfonal Ofiiclal Plan ard Town Offiolal
Plan Have been amended to biing the documents Into sonformty with the
Oak Ridges Moralne Conservation Plan, The Regloral and Town planning
framework recogriizes the Tranelonal status of the devalopmant, The Town
of Aurcra Offictal Plan ow designates the sublect properly partly us "Oak
Ridges Morake Countryslde Aree” (Transttional) and parily es "Osk Ridges
Motalie Natural Linkage Area® (Transttlonad). The propossd development
as addressed the features and natural rescurces within the area In the
sontext of the Oak Ridges Motaine Transitionel Presoribed Provisions,
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2.2

Part i:It "The Amendment © Page5
PART 2 - THE AMENDMENT _ ,
. S m
1.0  INTRODUGTION
All of this part of the document entitied Part 2 - The Amendment, conslsting of the
following text and atleched map, daslgnated Schedule "A-A" ( Land Use Plan),
sonistilubes Amendment No. ___ to the Officlat Plan for the Towh of Aurora,
20  DETAILS OF THR AMENDMENT '
24

Amendment to Schedules "A” angd “H" of the Official Plan as Amended by
OPA No. 17 and further Amended by OPA. No. 48 .

a)  Soheduie "A of the Oificial Plan Is hersby amehded by removing aerlaln
lands fram the "Oak Ridges Morane Countryslde Ares" destgnallon: and
danating on Schedule "A" that those lands are deslgnatad "Oak Ridges
Moralne Countryside Area Estate Resldential Exoeption®,
8ohaduls "A" ts further amsnded by removing certaln lands from tha "Cak
Ridges Moreine Natural Linkage Ares” deslgnallon and” dsnoting on
Schedule “A" {hat those lands are designated *Qak Ridges Moralnd Estate
Resldential Exception”, ‘
Schedule “A" of the Officlal Plan Is further amendad by removing oertaln
lande fiom the *Oak Ridges Moralne Netarel Linkage Aree® snd denoting o
Scheduls "A" thai thase [enda are desighated "Oak Ridges Motsing Natura
Linkage Araa Major Reoreational Use Excepllon”, .

Al of which Is delineated on Schadule 'A-A" ahd In accordanoe With the
Pollelos of Offlelal Plan Amendment __,

b)  Schedule "H" of the Officlal Flan as amended by OFA No. 17 Is hersby
updated to Include tha following notation *3,8.2 e — In sccordance with GRA

Section 3.6..2 & Slte Specific Policy Areas of the Officlal Plan as added by QPA.
No. 17 1s hereby replaced by the following:

Seokion 3.6.2 &t '
4.0  General Pollcias:

“The lande identified on Schadule H as 3,8.2 & (erst) comytising Part of Lota
11 and 12, Concession 1] are Intended to be developed for high quality.
rasidaneas In 1 cluster arrangement that are senviced by a privately owned
and operaled communal wastewater treatment aystem and water supply

atem In accordance with the eritela ldentified In Bection 3.6.2 ¢, The land
idenfifled on Schedula H &8 3.8.2 e {west), comprising Part of Lot 12,
Conoasslon H may ba used for o golf course {o ks develaped In sonjunction
with the lands under the sama ownership east of Leslle Street, provided
satisfactory arrangements for & prade separated accaes across Leslie Skoot
can be mads, : N

11" All developmerl shall oceur I accordance with the environmental reports
and acdenda submitted In support of this amendment, These raports are
contained In the approved Master Envirenrhental Seivicing Plan (MESP)
dated Septamber 2008 sind ravised August 2008,

These reports Include the following:

- Envirmmental Report, August 2006 prepared by Ages Gonsuitan
Limifed In association with Gray Cwl Environmental Ing. ,
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1.2

1.3

a.0

. Wator Supply Study, August 2003 praparad by Jagger Hims Limitet

Dotaflet) Hydrogeologloal Study, Aupust 2005 preparad by Jagger
Hims Limfad

- Water Supply Study and Dotafled Hydrogeologloa! StwdyAdd&ndum,
August 2008 preparad by Jagger Hime Limbted

Functienal Senvicing Report, August 2005. revised August 2006
preparad by Senas Asscclates

- Clearing and Rehabilltalion Planting Plan, Augtist 2 2008 proparad
by Carlek Degign Ino,

A post development manttoring progvam shall be Impleménted to determine
Impacts on the envirenmental protection ama and to recommend any
mitigative meastres, '

The Golf Course shall ohtain cartiflcation purstiant to the Audubon Program
Tor Golf Course Mahagemant

+

Environmental lmpact Btudy

An Envirenmental Impaot Study, Incorporated within the approved MESP,
has bean prepared which addreseay the folowing;

21 Assessmont of Fotential !mpa:l:ts

Proposed Dovelopmant Concept
Net Effects Asseasment
Shot-Term Environmental (mpacts
Long-Term Environmental Impaote
Proposed Mitigative Measures

22 Environmental Management Plan

Eaologieal Manngemertt Regquirements and Objactives
Buffer Zones
Definltion and Uty of Buffet Zones
Buffer Zona Widths ~ A Review
Site-Spechic Bufer Managemont Recommendations
Re-vegetation and Reatoration Areas
Envitanmental Guidalines for Golf Course Deslgn and Managemant
Ske-Spanific Guidelnes

Alt davalopment shall coour In acoordancs with the approved MESP and the
recommendatlons aohtalned tharsin,

Land Use Deslgnations

31 "Oak Ridges Moraine Coumtryside Area Residentisl Exception”
withln ths Bita Specifle Polley Area shall be comprieed of detached
residential unlts of condomnlum teniuve and shall ba sarviced with
sommunal water supply gnd wasie water Yeaimert facllities.
Acvessory uzes and home ocoupations which are accesssty to the-
reskiential use and compatible with the resldential environment may
alye he parmitted,

3.2 “Qak Ridges Noralne Nalural Linkage Area Resldentlal
Exoepilon” within ihe Site Spseiflc Palloy Area shaill ba devaloped in
accordanas with the polloies of the *Osk Ridgas Moralne Countyside
Area Rosldential Excaption® designation,
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%%  Resldentlal Unlts

The Residertlal Units noted above shall also be developed I
aovardance with the following polioles:

" The lands may be developed for a maximum of 78 single
farnlly homes.

iy A slte plan and agreement shall be reguired in ensure high
standards n the conceptual deslgn of the bulldings, thelr
massing and sliing. The Stte Plan agresment shall require that
& conérolling arohitect is te be reirinad by the Town and the
cost of such shall be horne By the applioant,

)  The implementing eite plan agresment shall provide for the
followlng: . ’ ’
+ Nolige to purcheasers shall bo regquirdd In &l offers of
purchase and sale that cccasionally goif balla may etray
anta thelr properly, )

» Al trges planted within the landscape areas of tha siie shall
be natlva speoles. - L )

« The mecommetdations contained within the Sernas
Assoclales report dated Qclober, 2007 entitfed *Molse
Impaet Stucy” respecilng noisa attenuation for the subject
properly shall be compliod wilh,

Iv)  Tha davalopment shell utkize praciices which snoournge
grountiwater Infiltratlon ‘and eesk additional opportunities
whare they can be smgployed throughout the elte. The detalls
of how filtratlen will be maximized shall be shown In fulure
datailed design drawlngs and shall ba satlsfactory 1o the Town
of Aurara. This haludes but 1s not Ymited 16; open diches,
parforated pipes; minimizing the extetit of hard surface areas
and maximlzing the use of clean runoff from reoftops and
yards for vecharge, The slie plan agreement shall reguira
regletrafion of @ covenant on tile and ensure that tho
condominium corporation will eesume the obligations for
aareying out the followlng matterIn an agrasmeant batwesn the
condominium corporadlon and the Tewn, The cendominhim
declaration will require and the condominlum corporatian will
provide to esoh whit owner for an ownership education manue)
addressing the beneflts of environmentally sensitive, ahamical
fram lavwn osra to minimize Impacie of ground related pofiitants
an the quallty of the groundwater and the impact of ndiliraticn.
The manua] shall alse Include discussien on the need to
malnteln pervious surfacss to allow groundwater Infllivation.
The ownership advucation manual ghall be providad to each
homeowner on the Initlal sale and future resale of any unit,

The area impatlad by construction shall be constralned to
miniritza soll compaciion throughout the ske and pariculady In
arens whaert tha mars silty sclls are susceptible to compaotion,
Compagtion will slgnifieantly reduce the infitration capactty of

. the soll. Construction envelopos shall be eatablishad during
detalled deslgn, agraed upon, and fenced In the fielkd. No
oonstyuction equipmatt {Including” trucks, hackhoes, ot} or
storage materials shall be allowed In the fencad off areas.
Contingency planning to halt the opefatich of haavy machinery
during and immediataly felowing elgrificant rain evenis shoulkd
be provided to minimize soll compaction.
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4.5

v} She grading shall be minimtzed and the exlsting topagraphy
maintained {o the extent poseible.

vi}  The Zoning By-law Amendment wili use & holding symbel *H"
In conjunction with any of all use deslgnations and ths holding
symiol “H' shall kot be liffed untl & slte plan agreement’
sallefactory (o the Town of Aurors to ba entered fnfo, and,
rasolution of Developtnent Charges or other charges payoble
for the propery vas been achlaved,

' Vi) Inconsldering the remeval of any zonkng helding symbal from

lands deslgnated In the Resldentiat catagory, Courcll shall be
patlsfied that the raporie, sludles, and deskin requirements
contemplated for the resldenlial devalopment are complete to
the Town's satisfanilon, and approved by the Town In
gonsultation with the relevant agencies, and furlher that the
site plﬁn agreemaent contamplaied has been exeouted by
Coungll.

“0ak Ridaes Moralne Natural Linkage Area Mejor Racrt;atlonnl
Use Excaption” .

The lande that sre desighated "Oak Ridges Moraine Natural Linkags
Aroe Major Recroational Use Excoption” are comprised of those lands
on Schedule "A* to the parent Plan that are deslgnated "Oak Ridges
Moraine Nelural Linkage Area *(Transitlonsl). A golf course Is
parmiited within this deslgnation In the Sl Speclfic Folloy Area in
acsordence with the approved MEBP and In eccerdance with tha
policles of this smendmant, )

Golf Course Development - Special Polivy Area 3.6.2,¢

A Golf Courae I8 permitted on lands desknated "Oak Ridyas Moraine

"Natura) | ihkage Arest Major Recreationa! Use Excepllen” emd on
Jands designated "Oak Ridges Moraine Countryside Area” which ara
lncated within the Site Spackile Palley Ares. Golf colirse development
shall be In aceordanca with the approved MESP,

Golf Courae Jevelopment shall also comply with the following policies:

8  An élghlaen hele golf course Inetuding elubhousa faclities and
incldental encllary uses relefing to the golf course are
parmitied,

b) A portionofthe golf colifse s lnkendad to be located within the
Blaoynington E2A #93 and on a pordion of the White Rose
Spiliwey. Notwithatanding the provisions of Sectiona 3,11.1.1,
3.11.1.3, 3.11,1.4 and Sohedulks "R" to the Aurera Officlal Plan,
Iniruslons of tha golf course Inta Bloomington ESA#E3 will be
panmitted sublect fo compllance with the pollclea of this Officlal
Plan Amendment.

t)  Desplte the golf course Mtrusion frto the Enviranmentally
Significant Aren, the walland function shallbe maintsined and,
enhanoed without any losa of wefland funation, In acsordande
wilth the approvad MESP,
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a)

L)

The appreved MESP shail ba Implemantad through a site plan
ograoment o be executed por to commencement of
construotion, ‘The approved MESF addresses the following
objactives: | :

I} melntenanca of hydrologic functions (groundwater

discharge and flood slorage);

W malntenance of watar qualily to & dogres which s
aauapt[abla tn the Town in consultation with lhe relevant
agenioles;

i) . malntenance of widlife inkages across the landscaps;

v} mantenance of wetland/upland connestior Within the
wotlund {o maximlze widiifa habital potantial -

¥} nohelioss of diverslly of wetland vegetatton types; and
vi}  no net lose of blodiverstly of the wildlife communlty.

The golf eourse shall be developed through the sita plan
approval process and tha deslgn shall be consistent with and
Ineccordance with the findings, objeatives, recomimendations
ant Implementing measures emanating from the approved
MBSP and any other studise or vevuirements of this Officlal
Plan Amerdment, The golf course shall be deslgnod by a
qualified golf course arohltect.

Modlfteations to tha golf course development scheme, resulting
from detalled enviionmental conslderations, detalled design
studles or othar special studies required by tha Town of Aurora
may be permitted. Such modflcatione ehall not reguire an
amendment 10 this Plan pravided that the proposed revisions,

+ In the oplnion ¢f the Town, In consullation with the relevant

o)

agoncins, represort sound envionmental and land use
planning.

The proponent shall submit i support of the site plan
application the following goif course deslgn dotalls In addllion
{e thae detdlls Included In the MESP: '

) aisyoutplan outlining the looations of all holes inokiding
a descripiion of 1he specles and avess of all veystation
io be affected;

ay  the layout -plan shall provide thet tees and
anpees  pathn within the wetiend Wik be
conslruoted Ih an  ecoleglcelly  compalible
menmer ’
i)  dralbege plns showlng lle oullel logations with
appropriate diffusers;

iy grading p[aﬁs dapleting pre-and-post-develo pment
contovire tn demonatrate temporasy stodkgplle locattons,
sfeep slopes and stabllfzetlon requirements;

Iv) asediment and eroslsh conirat plan for Implementation
at the constriciion stage;
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V) pheslng of construstion;

iy astom dealnsge plan which demonstrates quality and
quantity controls that are infegrated with the plans for
tho remaining development are; and

vil}  ataking In the fleld by a quafied professlonal the limlts

n)

of sonstruction areas o be protected, plants or plant
grouplngs to be reldcated and trees ty be praservad,

‘The proponent of the golf course shall prepars ang submit with
the Site Plan Application, an Envionmental Golf Getrse
Management Plan and Maintenance Protocol 1o gulde the
oporation of the sité and ongoing meintenance of the golf
oouree, The procedures mey incie state of the art
techniques for well motiHorng, water usage imonftoring,
messuing the rale of welland regeneration, and olnt
Inspaciion progeduras with the Town, relevant agencles and
1he Town's ervlrenimontal consultanis, The Plan will addrass
10 the aalisfaction of the Town:

[} irgetion systams and operations pracedures;

Iy o water consarvation stralegy which minimizes the use

af water by utilizing a varlely of conservation technigues
Including the installation of state ofthe art imigation, turf
grass managemersdt, Bost Management Practices for
sterm waler ahd the selection of approprate vegetation,
The water conservation sirategy will also Ideniify
methods of prolecting.and malntalning nflliratlon and
the Integrty of groundwater qualily snd guantity. The
water conservation strategy will ba reviewed and
approvad by the Town In consultation with the relevant
agengles;

) e integraed pest managament ‘plan, Neluding
anviranmentally sound metheds fo minimlze chemical
fortilzn)’ and pestichie oe;

vy " tUKf and vough malntenance prectives;

v) . bulldlng, road and servicing meinfenance requirements
and practices;

vi} & monitoring program for the shallow groundwater
system . o document pre-and posi-constiucetion
grovindwater quality:

vi} = set of peformance targets for water quality egalnst
whioh 1o assess ihe menioring date;

vil}  aprotocol for addressing water yuslity largets whlrh are
axseedsed;

") amonitorng program for watlanduplan vagehaﬂnn In

dislurbance areas, edge zones and profacted arags;

x) o protoonl for addrassing watlandfupland vegetation
monliong pesulis and;
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k)

X} The Golf Course Manegement Plan shall identily
Netural Features o be protocted, natursl fagtures to be
managed, naiLal meadow communiiles and restaration
planting,

The Golf Courea Managament Plan shall ba prapared by an
intograted toam dnoluding & goll course  architect,
tiydrogsologist, watland blologist and stanvwater marsgemeant
engineer. The study findinga recommencations and measures
shall ba approved ty the Town of Aurora and the relevarit
envirenmental approving agencles and form part of e site plan
agreement to be executed prior to the development of the goif
vowrae,  The aforemertionad: agreement shall contain
provisiona reqUiring the Implementation of ihe Goff Course
Manapamant Plan and Maintenance Protocol ona continuous
on-golng basis, and shall be binding on the operator andfor
angager of the golf course, if sther han the owner of the
ands.

It §a the Intent of this Plan and {he Implementaticn teshniguss
emanating from the Plan thet Ihe golf course Maintenance
Pratocol shall be premised on golf course malntenznce
practicas which ars conservative, Applications of farlilizer and
pestivldes shell be used only on a minlimal basls. Industry
Guidelines for integrated pest management shall bo used; In
addillon, the site plan agreement shall provide that the
applleation of chemleals should, o as greet an exient as
possible, be at times whan there is & low likkelihood of
precipitation for a few days following. The owner shall further
agres in the afte plan agrewrnent to raiain the services of a
qusiiffed golf course superintendent to Implemant a program of
turf management minimizing areas of managed turf, 1o ensure
that stats of the art, environmentally sound, methodoloples wil
be applled on an on-going hasks,

The Tawn of Aurofe shall retain a gqualiffed environmentat
consultant, al the expanse of tha proponunt, to review the
proposed golf coursa deslgn, malnienance plan, and the
varjous Implemerding siudiss and reparis o Insure that the
polloies of the Ofilelal Plan and. this Secondary Plan are
adhered to prior to, and during consirdction of the gulf cotires,
The Town's envirersnental consyltant may make additional
racommendations to ba Incorporated [nle the alta plan
agreement to Implement the Intent of the polisles of this
amendimant,

The wsrvirenmental  consultant  shall take an  active
eoordinatorffaclitator role o saesist the Town In obtalning
slearences from the environmental approving agencles,

The Town of Awors shall appelnt a quallfied on-site
environmental nspestar mutually agresable to the Tawn and
tha proponent af the expense of thy propariaul, to monltor the
Implamenteation of the resemmendations of the enviranmental
consultant and to monitor the fuliillment of the envikenmentul

" abjectivea of the sie plan agreement and this smandmant,

The qualificetions, junoilon’and authorky of the envirsnmental
Inapacior Incliding a construction "stopwertd" authority shal be
sot out In ha elta plan agreement betwaan the proponsnt and
tha Town. '



-46 - , PLO30997 et. al.

PeytIl: The Amondient Page 12

40"

5.0

)} In corwldaring the removal of any zaning holding symbol from
larls desjgnated in the Golf Courss oatagory, Couriol shall be
satisfied that the reports, shudies, and design requirements
conternplatad for tha golf course are complete to the Town's
satlsfaotion, and approved by the Town i consultallon with tia
ralevant agencias, and further that the slta plan agreement
contemplated has heen executad by Councll.

m)  The golf course clubhouse and any fulure anolitary facHitles
contemplated within the golf course lands shall be devaloped
on the bash of communel water and aanltary ssrvices,
Accordingly, ptlor fo aty developiment of uses on such
communal  serviues, the Regions! Commissloner of
Environmenta! Bervices shall advisa that a Responsibility
Agreament has been exscutad batween the proponent and
York Reglon.

Transportation ~ Road and anfrahes locations

a)

b)

The focztion of the proposed actess to Leslle Street ls sublect to

., @pptoval by York Reglon.

A grade separation will be vaquired linking the proposed golf coutse
onthe east and west akde of Les/le Street, This grade separation will
facllitate safe padectian and goif cart movement while prasenving the
artarlal road funcllon of Luslie Strwst, The dming for ihis grade
separation wil bo detarninad by the York Region,

Sorvielng

a)

k)

o)

Prior to approvel of drait plans of subdivislon, draft plans of
condontinium of slte pians, Functlonal Sarviclhg Plans shall be
prapared and approved by the Town of Aurora n conauitation with the
Reglon, the Lake Simeos Region Consarvatlon Autherlly and the

. Toronta and Reglen Consavation Authorily. Development approvale

shall require the impfemsntation of the findings and recemmendations
of the Funational Servloing Plans.

Funclional Sewising Planas shall address spedific servicing
requiraments and their environmental Impadts and Influence on
development design, This inclydes stormwater ‘meanagement,
sanltary, water, roads and sile grading vequirements, ‘The lerma of
rafarence for Funoflona) Bervicing Plana shall be propared fo the
gallefactioh of the Tawn of Aurora.

Stormwalsr management shall be provided o, as & minimum,
atteniate future flows from the 2 year through 100 year events to
existing levels and provida quallly conire] treatment In ecoordance
with Provinglal guidelines, The stomwater management and water
quality enntre) component of the Functional Servichng Plan shalt be
urrlertaken to the satlsfacton of the Town of Aurora In consultation
with the agencles., ‘The study ahalf owllne mensures and
razormmendations for proper stotiwater management technigues os
wall as eraslon and sedimentation senfrol measures {o be amployed
on-sita both during and after construction. This reguired stormwatar
management and water quality conival study shall he carred out In
sonjunction with and be conaletent with the Golf Course Managamsn
Plan required by this Amandment. .
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' 8.0 Parkland
Parkland dedication shall be cash-n-llat In accordance with Sactions 42 and
B1.1 of the Planning Acl. i

7.0 Implementafion ant Interpretation

The implemontation and Inferpratetion of this Amendment shall be in
aorordance with the respective policies of the Aurera Officlal Plan.
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Marco Ramunno

A I@RA 005-727-3123 ext 4341
mramunno@aurora.ca

Youve éov Good: Compary Town of Aurora

100 John West Way,
Box 1000, Aurora. ON 1.4G 6J1

June 13, 2012
Via E-mail — ghislaine.boulianne@york.ca

Regional Clerk

Mr. Denis Kelly

Regional Municipality of York
17250 Yonge Street
Newmarket ON L3Y 621

Dear Mr. Kelly:

Re: Town of Aurora Official Plan
Request from WeirFoulds — Mr. Michael McQuaid for
Modification to Schedule K
Planning and Economic Development Committee Meeting — June13-2012

I have spoken with Mr. McQuaid regarding his letter dated June 12, 2012 requesting to modify
Schedule 'K’ of the Town's Adopted Official Plan. We are currently working with Westhill on a
Subdivision Agreement to implement the Ontario Municipal Board Order, which does not include
a frail connection through the subject lands. A condition of draft plan approval has not been
imposed to include a trail connection though the subject lands.

The Official Plan policy clearly states that Schedule 'K’ shows the Aurora Trail Network
conceptually as recommended in the Town of Aurora Trails Master Plan and that
“implementation of the proposed Aurora Trail Network will occur, in accordance with the Trails
Master Plan, mainly when development, redevelopment and public works projects take place.
Secondary Plans, Plans of Subdivision and Site Plans may modify, supplement or extend the
Aurora Trail Network Concept shown on Schedule ‘K of this Plan, without requiring an
Amendment to this Plan, as long as the changes reflect the policies of this Section and the
Trails Master Plan.”

| therefore do not recommend that this portion of trail be removed from Schedule 'K’ of the Town
of Aurora's Official Plan as the policy is clear that the location of the trail network is conceptual
and may provide the opportunity to secure the trail connection to the north or south of the
Westhill property.

Yours truly,

Marco é unno, MCIP, RPP
Director of Development and Planning Services

cc. Heather Konefat, Director of Community Planning

U:\M Ramunno\Correspondence\l- Kelly - YR re OP westhill-June 13-2012.doc
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