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CN BANNER SIGNS ON CN STRUCTURES OVER REGIONAL ROADS 
 
The Transportation and Works Committee recommends the adoption of the 
recommendations contained in the following report dated April 27, 2009, from the 
Commissioner of Transportation Services. 
 

 
1. RECOMMENDATIONS 

 
It is recommended that: 
1. Regional Council authorize staff to negotiate an agreement with CN National 

Railway Company (“CN”) to permit CN to occupy sections of Regional road rights-
of-way for the purposes of installation and maintenance of banner signs on CN 
overpasses, subject to the following conditions: 
a) The local municipality having an executed agreement with CN. 

 b) CN or its private sector partner being solely responsible for all costs of 
installation, repair and maintenance. 

 c) The content of the advertising complying with the Region’s advertising policies, 
as currently applicable to street furniture and transit facilities. 

 d) The Region having the right to veto any unacceptable advertising. 
 e) The Region’s logo appearing on the banners, if desired. 
 f) The term of the agreement ending November 30, 2011, with automatic five-year 

renewals, but with the option for the Region to terminate on 90-days notice at 
the end of any five-year term. 

 g) CN providing appropriate insurance coverage and indemnity provisions. 
 h) Any necessary permits such as road occupancy being granted by the Region on 

a case-by-case basis. 
 i) Any additional concerns identified by local municipalities being addressed in 

the Region’s agreement. 
 j) Any other matter identified through negotiations being addressed in the 

Region’s agreement. 
 
2. The Commissioner of Transportation Services be authorized to execute the agreement 

on behalf of the Region, subject to the approval of the terms by the Commissioner 
and Legal Services as to form and content. 

 
3. The Commissioner of Transportation Services be authorized to execute amending 

agreements from time-to-time to include additional locations approved in accordance 
with the conditions outlined in Recommendation 1. 
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2. PURPOSE 
 
This report seeks Regional Council authorization in relation to ongoing staff discussions 
with representatives of Canadian National Rail (CN) regarding the use of Regional roads 
for the installation of banner signs on CN structures over Regional roads.  
 
 

3. BACKGROUND 
 
In April 2005, a private sector partner, contracted by CN, installed a banner sign on the 
CN bridge structure over Dufferin Street, north of Steeles Avenue.  CN considered this a 
pilot exercise to see how banner signs can be used on CN structures over roads rather 
than repainting the conventional green coloured CN structures.  This new banner gave 
CN and CN’s private sector partner an opportunity to advertise third party messaging as 
well as local municipal messaging.  Examples of this messaging are shown on 
Attachment 1.  
 
In the spring of 2007, CN applied to the City of Vaughan for approval for its private 
sector partner to install eight additional banner signs at four additional locations totalling 
five locations with two banners at each location. 
 
The locations include: 
 
• Islington Avenue, north of Steeles Avenue 
• Pine Valley Drive, north of Steeles Avenue 
• Jane Street, north of Steeles Avenue 
• Dufferin Street, north of Steeles Avenue 
• Bathurst Street, north of Steeles Avenue 
 
In September 2006, the Council of the City of Vaughan approved the installation of 
banner signs at these locations, subject to CN obtaining all necessary approvals from the 
Region and also subject to the City of Vaughan entering into acceptable arrangements 
with CN’s private sector partner. The City of Vaughan has executed an agreement with 
CN incorporating these terms.  The proposed signs are located on CN structures over 
Regional roads, neither the City of Vaughan’s Sign By-law No.203-92, as amended, or 
the City of Vaughan Public Property Sign By-law No. 178-2003 apply to these signs 
(Attachment 2).   
 
In September 2007, representatives from CN requested the Region enter into a formal 
agreement which would allow CN and its private sector partner to install banner signs on 
CN structures over Regional roads. There appears to be some interest in the installation 
of banner signs in other municipalities, therefore, Regional staff have been considering 
how to manage this issue consistently. 
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4. ANALYSIS AND OPTIONS 
 
A CN agreement provides an opportunity for municipal and private 
advertising 
 
CN’s agreement with the local municipality allows for the installation of such banners by 
CN’s private sector partner and provides for private and municipal advertising or 
messaging on the banners. 
 
Relevant terms of the CN agreement with the City of Vaughan, which would govern the 
installations and maintenance of the banners, as follows: 
 
• CN or its partner will be solely responsible for all costs of installation, repair and 

maintenance. 
• The content of the advertising will comply with advertising policies in good taste. 
• The City of Vaughan would have the right to veto any unacceptable advertising. 
• The term of the agreement will be for a term ending November 30, 2011, with 

automatic five-year renewals, with the option for the City of Vaughan to terminate on 
90-days notice at the end of any five-year term. 

• City of Vaughan has rights to 50% of the advertising space on the banners 
• CN provide appropriate insurance coverage and indemnity provisions. 
 
Permits are not required for work on CN structures above Regional roads, 
unless to work on the structure CN or its contractor needs to occupy the 
Regional road allowance.  Then a road occupancy permit is needed 
 
Regional approvals are needed to allow CN or its private sector partner to access the 
banner signs from the Region’s roadways.  
 
The installation and maintenance of banner signs require road closures, lane closures or 
boulevard access on Regional roads through Road Occupancy Permits.  Permit 
applications are reviewed and approved by staff in Transportation Services.  The permits 
restrict the date and duration of the applicant’s use of the Region’s rights-of-way for 
banner sign installation and maintenance, ensure that the applicant has the required 
insurance and follows approved procedures for working on Regional roads.   Since the 
April 2005 start of the CN banner program pilot, CN and its private sector partner have 
applied for Road Occupancy permits approximately two times per year. 
 
According to the Canada Transportation Act section 95(1), a railway company may 
exercise its power for the purpose of constructing or operating its railway.  If CN or 
contractors working for CN perform work on CN structures above the Regional roads and 
rights-of-way without any apparent effect on the Regional right-of-way or the rights-of-
way operations, Regional approvals would not be required since these are federal 
undertakings. 
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Since the advertising banners are ancillary to railway operations, however, the Region 
would have jurisdiction to regulate their installation in accordance with road safety 
criteria. 
 
The Region’s Sign By-law only regulates the placement of signs within the 
Regional road rights-of-way, not on adjacent or private property 
 
Regional Sign By-law No. R-1232-2000-074 does not currently address signing on 
structures over Regional roads and  does not include restrictions on advertising content.  
The Regional By-law regulates the placement of signs within the Region’s rights-of-way 
not on private property.  Regulation of the CN banners could be achieved through 
amendments to the Regional by-law or, alternatively, through contract with CN. 
 
CN has provided a draft agreement with proposed terms for installing the 
banner signs 
 
CN has provided a proposed draft agreement which would govern the installations and 
maintenance of the banners as follows: 
 
• CN or its private sector partner will be solely responsible for all costs of installation, 

repair and maintenance. 
• The content of the advertising will comply with the Region’s advertising policies, as 

currently applicable to street furniture and transit facilities. 
• The Region would have the right to veto any unacceptable advertising. 
• The term of the agreement will be for a term ending November 30, 2011, with 

automatic five-year renewals, but with the option for the Region to terminate on 90-
days notice at the end of any five-year term. 

• The Region’s logo would appear on the banners, if desired. 
• CN would provide appropriate insurance coverage and indemnity provisions. 
 
The agreement is similar to the agreement entered into with the City of Vaughan, 
however, the City of Vaughan has rights to 50% of the advertising space on the banners 
for its own use: the Region has not been offered any space. 
 
Regional staff have reviewed the agreement and are generally in agreement with its 
terms, however, it is recommended that the agreement be strengthened in some areas, 
particularly with respect to an indemnity from CN with respect to the activities of its 
private sector partner. It is also recommended that provisions be incorporated to address 
any concerns identified by local municipalities. In addition, a condition will be included 
requiring CN or its contractor to apply for a road occupancy permit. 
 
Regional staff are of the opinion that permitting these banner signs generally has no 
negative impact and might be regarded by some as an improvement to the aesthetic of the 



 
Report No. 5 of the Transportation and Works Committee 

Regional Council Meeting of May 21, 2009 
 
 

current visual appearance of these older railway bridges. Formerly, these structures were 
maintained by sandblasting and repainting the steel girders.  This typically involved 
prolonged lane closures and potential environmental risks. Installing the banners provides 
for a less intrusive means of enhancing (masking) the appearance. Subject to additional 
amendments, Regional staff are of the opinion that the agreement can adequately address 
the Region’s safety and liability concerns. 
 
 

5. FINANCIAL IMPLICATIONS 
 
There are no direct financial implications associated with this report.  All costs associated 
for installation, maintenance, repair and required temporary lane closures will be borne 
by CN and its partners. 
 

 
6. LOCAL MUNICIPAL IMPACT 

 
CN banner signs could improve the aesthetic appearance of CN’s overpass structures on 
the Regional road network.  There would however be a potential impact to travellers on 
the Regional roads during road closures or lane restrictions required for installation or 
maintenance of such signs.  It is proposed that Regional staff negotiate appropriate 
conditions to ensure such traffic impacts are minimal. Approval of the agreement with 
CN will support the position taken by the City of Vaughan on this issue. It is 
recommended that similar arrangements be made with other local municipalities where 
requested by local Councils.  Locations of all CN overpass structures within York Region 
are shown (see Attachment 3). 
 
 

7. CONCLUSION 
 
It is proposed that Regional Council direct staff to negotiate an agreement with CN to 
permit CN to occupy sections of Regional road rights-of-way for the purposes of 
installation and maintenance of banner signs on CN overpasses, subject to the conditions 
set out in this report, and the Commissioner of Transportation Services be authorized to 
execute the agreement on behalf of the Region, subject to the approval of the terms by the 
Commissioner and Legal Services as to form and content. 
 
For more information on this report, contact Paul Jankowski, General Manager, Roads at 
extension 5901 in the Transportation Services Department. 
 
The Senior Management Group has reviewed this report. 
 
(The three attachments referred to in this clause are attached to this report.) 



ATTACHMENT 1 
 

Examples of third party and local municipal messaging 
 

 
 

 










