
 
Report No. 5 of the Transportation and Works Committee 

Regional Council Meeting of May 21, 2009 
 
 
4 

HIGHWAY 404 MID-BLOCK CROSSING  
BETWEEN HIGHWAY 7 AND 16TH AVENUE 

TOWNS OF MARKHAM AND RICHMOND HILL 
 
The Transportation and Works Committee recommends: 

 
1.  Receipt of the presentation by Paul Jankowski, General Manager, 

Roads Branch, Transportation Services Department; and 
 
2. Adoption of the recommendations contained in the following report 

dated April 24, 2009, from the Commissioner of Transportation 
Services, with the following additional recommendation: 

 
5. The Regional Chair be directed to contact the Minister of  
 Transportation regarding the long-term structural maintenance  
 and rehabilitation costs.  

 
 

1. RECOMMENDATIONS 
 
It is recommended that: 
1. Regional Council direct staff to proceed with the detailed design and tender 

preparation and work with the staff of the Towns of Markham and Richmond Hill and 
the Ministry of Transportation of Ontario to draft an agreement for the 
implementation of the Highway 404 crossing between Highway 7 (Y.R. 7) and 16th 
Avenue (Y.R. 73).  

 
2. Regional Council commit, in this instance, to cost share equally with the Towns of 

Markham and Richmond Hill the long-term maintenance and replacement costs for 
the Highway 404 crossing between Highway 7 (Y.R. 7) and 16th Avenue (Y.R. 73) 
subject to the agreement of the Towns of Markham and Richmond Hill. 

 
3. The Regional Chair and Regional Clerk be authorized to execute the agreement on 

behalf of the Region, subject to the approval of the Commissioner of Transportation 
Services as to terms and conditions and Legal Services as to form and content. 

 
4. Regional Council authorize staff to undertake further discussions with the Association 

of Municipalities of Ontario, the Ontario Good Roads Association, Regional Public 
Works Commissioners of Ontario and other municipalities affected by the Ministry of 
Transportation’s current position obligating municipal responsibility for long-term 
structural maintenance and rehabilitation costs and to seek the appropriate 
consultation and/or changes to the Ministry position. 
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2. PURPOSE 

 
This report provides an update on the planned mid-block collector road crossing over 
Highway 404 between Highway 7 and 16th Avenue in the Towns of Markham and 
Richmond Hill, and to secure Council’s approval of actions which will allow for progress 
on this crossing.   
 
 

3. BACKGROUND  
 
Regional Council has previously endorsed the planning for a number of 
collector road crossings of Highway 404 between the Towns of Markham 
and Richmond Hill 
 
Over the last number of years, Regional Council has directed Regional staff to work with 
local municipalities to plan and protect for a number of grade-separated mid-block road 
crossings of provincial freeways within York Region. These crossings have been 
identified and planned for through a number of Regional and local planning documents 
and initiatives, and have been the subject of previous reports to Regional and local 
Councils. All of the currently planned crossings are depicted in Attachment 1. 
 
Over the last few years, Regional staff has been working with the staff of the Towns of 
Markham and Richmond Hill to plan the four identified crossings of Highway 404.  The 
four crossings are at varying stages of planning/implementation. 
 
 

4. ANALYSIS AND OPTIONS 
 

Although the EA for the crossing between Highway 7 and 16th Avenue has 
long-been approved, detailed design has been stalled because of the 
continued impasse over responsibility for long-term structure maintenance 
and rehabilitation costs 
 
In December 2005, the Town of Markham, acting as lead proponent on behalf of all three 
co-proponents, completed and secured Environmental Assessment approval for the 
proposed Highway 404 crossing north of Highway 7. Since that time, Markham and 
Richmond Hill have protected for the corridor required for the crossing through 
appropriate planning processes and all three municipalities have made a commitment to 
their share of the capital costs for detailed design, property acquisition and construction 
in conformance with the cost-sharing principles approved by Regional Council on 
October 18, 2007 (Attachment 2). It is important to note that for approved municipal 
Class EAs, proponents must commence implementation of the project within five years. 
Given that the EA for the midblock crossing north of Highway 7 was approved in 
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December 2005, continued deferral of initiating the detailed design could result in a need 
to update the approved EA. 
 
The estimated annual cost per structure based on a net present value is 
$210,000 per year, which would amount to an estimated $70,000 per year 
for each of the three parties 
 
All three municipalities concur with the immediate need for this crossing primarily to 
support economic growth in the area by: 
• Servicing the provincial-directed growth and intensification in the Highway 

407/Highway 404/Highway 7 area. 
• Facilitating the implementation of the Highway 7 VIVA bus rapidway. 
• Improving overall interchange, freeway and roadway operations in the area.  

 
The issue of long-term maintenance and rehabilitation costs continues to be a stumbling 
block to the project. MTO staff continue to insist that the Ministry will only approve the 
new crossing if the long-term maintenance and replacement costs are secured by the 
Region and/or the municipalities.  In 2007 the annual costs were estimated to have a net 
present value of $210,000 per year per structure, subject to final negotiation with the 
MTO. A one third share of this cost would be approximately $70,000 per year per 
structure in perpetuity for each of the three municipal partners in this undertaking.   
 
The MTO policy requiring municipalities to pay for the longer-term 
maintenance and replacement of highway structures is relatively new 
 
Over the past year and a half, Regional representatives have had discussions with all 
parties, including the MTO Central Region staff, to better understand this change. Past 
practice has seen the MTO rigidly specify the design requirements for overpasses 
permitted on the controlled-access highway corridor. This practice has not changed. Once 
built to MTO requirements, the structures have then become the responsibility of the 
MTO. The municipalities with jurisdiction over the road crossing the highway maintain 
responsibility, through agreement with the MTO, only for their roadway surface and 
lighting. The MTO maintains the highway structure, coordinating its care, maintenance 
and ultimate replacement with overall highway operating responsibilities. 
 
Recently – since approximately 2005 – MTO staff have revised crossing agreements to 
include the obligation for the municipalities to provide or secure funding for perpetual 
maintenance of the highway crossing structure.  
 
The implication of this approach is that the Province is setting a different standard for 
municipalities that are subject to the Growth Plan.  This recent arbitrary application of 
MTO practice to some municipalities appears unreasonable and inconsistent and has been 
applied without previous advice or consultation. 
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The development of such a policy with implicit downloading of costs would more 
appropriately be subject to consultation with municipalities in the spirit of cooperation set 
out in the MOU under the Municipal Act, 2001. 
 
Staff in Markham and Richmond Hill recognize the need to advance the 
project towards construction 
 
Town of Markham staff has indicated that Markham is ready to commit their portion of 
the funding for the detailed design and contract preparation to get underway concurrent 
with further work to attempt to secure MTO’s commitment to these long-term costs in 
conformance with the Region’s policy. Richmond Hill staff has indicated that Richmond 
Hill’s commitment to its portion of the detailed design and contract preparation costs is 
contingent on the Town achieving assurance that it will not be subject to the long-term 
costs of maintaining and replacing the structure. 
 
Regional staff has confirmed that the Region’s portion of the costs for the capital work is 
included in both the Regional 2009 Roads Capital Budget and the 10-Year Capital Plan, 
and the Region is prepared to participate in the detailed design and contract preparation 
work immediately to prepare for construction of this increasingly vital crossing as soon 
as the issue of the long-term costs is addressed to the satisfaction of all affected parties.   
 
It is in the interests of the Region, in view of the planned VivaNext construction on 
Highway 7, to ensure this highway crossing is in place as soon as feasible. In addition, 
development is proceeding on both sides of Highway 404 in the vicinity of the EA 
approved alignment for this crossing, and both Richmond Hill and Markham staff 
recognize the need to continue with the detailed design, confirm property requirements to 
allow development plans to be finalized, and prepare a contract package for construction 
imminently.   
 
The Region’s planned one-third share of the costs for the detailed design and contract 
preparation have been included in the 2009 Roads Capital Budget, in conformance with 
the approved Regional cost-sharing policy for these mid-block collectors.  An agreement 
has been reached to allow Markham (as project manager for this project) to retain a 
consultant for this preparatory work.  
 
Two options for Regional Council’s consideration have been identified as a result of the 
discussions with municipal stakeholders. These are: 
 
1. Defer further work on the project until the Ministry of Transportation reconsiders the 

responsibility for the long-term structure and rehabilitation costs. 
 
2. Agree with each of the municipal partners to assume one-third of the long-term 

maintenance and replacement costs of the bridge, allowing for negotiation of the draft 
implementation agreement with the MTO to proceed concurrent with the detailed 
design and contract preparation work. 
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The option of further delaying detailed design bears financial risks 
 
The detailed design of the project could be deferred until the Ministry changes its 
position with respect to the long-term costs.  This would likely result in the need to 
update the already approved Class EA and would require additional funding and 
introduce additional process delays. This would also necessitate certain property and 
grade assumptions to be made to identify potential property requirements for the 
approach roadways on both sides of the freeway. While such assumptions would allow 
for the site plans on both the west and east sides of Highway 404 to proceed, there are 
risks that either too much or not enough property would be protected, resulting in 
additional capital costs to the ultimate crossing project. It also does little to alleviate the 
congestion in one of our more prominent business parks. 
 
The Region could commit to one-third of the longer-term structure costs 
for this crossing which, contingent on the Towns of Richmond Hill and 
Markham also committing one-third, would allow for the negotiation of the 
agreement and the detailed design work to proceed concurrently. 
 
The second option which Regional staff has considered is to commit to contributing one-
third, i.e., a proportionate share, of the longer-term structure maintenance and 
rehabilitation costs for this crossing only, to allow the project to move ahead. Such a 
Regional commitment would necessitate both Markham and Richmond Hill making 
similar commitments.   
 
If the principle of sharing these longer-term costs was agreed to by the Councils of 
Markham and Richmond Hill, the negotiation of the detailed terms of the four-party 
crossing implementation agreement, including the Ministry of Transportation, could 
proceed concurrent with the detailed design and contract preparation work.  Past 
experience suggests that these negotiations and associated MTO design approvals, could 
take a year or more. 
 
The costs for the detailed design and contract preparation, in conformance with the 
Council-approved Regional policy, would be shared equally by the Region and the 
Towns of Markham and Richmond Hill.  Under this option, staff proposes to report back 
to Regional Council with the detailed terms of cost-sharing, once these have been 
negotiated with all parties, and to seek Council authorization to execute the agreement.  
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5. FINANCIAL IMPLICATIONS 
 
The Region’s share of the detailed design and contract preparation costs for the Highway 
404 crossing between Highway 7 and 16th Avenue has been included in the approved 
2009 Roads Capital Budget. 
 
The Regional commitment to the longer-term structural costs will be included in the draft 
2010 10-Year Roads Capital Program to be presented for Regional Council approval. 
 
 

6. LOCAL MUNICIPAL IMPACT 
 
The Regional commitment to a one-third share of the long-term structural maintenance 
and rehabilitation costs for the Highway 404 crossing between Highway 7 and 16th 

Avenue will, subject to Richmond Hill’s and Markham’s concurrence, allow for the 
detailed design to get underway.   This in turn would ensure that the current land use 
planning applications in the vicinity of the crossing could incorporate the appropriate 
property protection requirements and minimize the risks associated with ‘stale-dating’ of 
the currently approved EA. 
 
 

7. CONCLUSION 
 
While the Region has continued to plan and protect for a number of mid-block collector 
crossings in partnership with our local municipalities, the current impasse regarding long-
term structure rehabilitation costs has stalled progress on the crossing between Highway 
7 and 16th Avenue. 
 
Following discussions with staff of the Towns of Markham and Richmond Hill and of the 
Ministry of Transportation, Regional staff considered options for moving forward. 
Because of the importance of this crossing to the transportation network, and the risks 
associated with further delay, Regional staff have proposed that: 
 
1. The Region proceed with the detailed design and contract preparation for the 

Highway 404 Mid-Block Crossing between Highway 7 and 16th Avenue, in 
partnership with the Towns of Markham and Richmond Hill, with the costs to be 
shared equally in conformance with the current Council approved policy. 

 
2. For purposes of minimizing further delay on the Highway 404 Mid-Block Crossing 

between Highway 7 and 16th Avenue, the Region commit on a one-time basis, and 
subject to agreement of the Towns of Markham and Richmond Hill, to cost share 
long-term maintenance and replacement costs for this crossing equally with the Town 
of Markham and the Town of Richmond Hill. 
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3. Staff work with the staffs of the Towns of Markham and Richmond Hill and the 
Ministry of Transportation of Ontario to draft an agreement for the implementation of 
the Highway 404 crossing between Highway 7 and 16th Avenue, in reflection of the 
above.  

 
4. The Region maintain the position that long-term maintenance and rehabilitation costs 

of freeway crossing structures should be maintained by the Ministry of Transportation 
of Ontario, and that the Region continue to pursue, with all appropriate partners, a 
change in the Ministry’s current practices pertaining to these costs. 

 
For more information on this report, please contact Paul Jankowski, General Manager, 
Roads, at Ext. 5901. 
 
The Senior Management Group has reviewed this report. 
 
(The two attachments referred to in this clause are attached to this report.) 
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2007 DC-Bylaw identified 1/3 funding for 9 crossings ($39.0 M)

4 Crossings in approved Regional 10 Year Plan

Most crossings also included in local municipal planning 

September 2006 - Regional Council approved policy 1/3 
funding (of infrastructure connecting local networks)

September 2007 - Council directed staff to discuss and 
develop standardized cost sharing practices with MTO

Background
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Legend

Crossings in 10 Year
Capital Program

Crossings in Current 
DC By law, but not 

yet programmed

Crossings identified 
In  Draft 2009 TMP

Hwy. 400 @ 
Block 33 (5)

Hwy. 400 @ 
Block 32 (6)

Hwy. 404 North of 
Elgin Mills (8)

Hwy. 404 North of 
Major Mack (4)

Hwy. 400 @ 
Portage Pkwy. (2)

Hwy. 404 North 
of Hwy. 7 (3)

Hwy. 404 North of 
16th Avenue (9)

Hwy. 404 North of 
Green Lane (10)

Hwy. 404 North of 
19th Avenue (7)

Hwy. 407 @ 
Birchmount Road (1)

Originally Planned Mid Block Crossing Locations
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New roads crossing
Highways 400, 404, 407 

Local municipal collectors

Connect two arterial roads 

Not full access interchanges

Mid Block Collectors – Definition
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Planned Hwy 404 Crossing 
Between Hwy 7 and 16th Avenue
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Project Status 

EA completed in December 2005.

Numerous discussions with Richmond Hill, Markham 
and MTO.

Property protected in principle through planning 
applications on both sides.

MTO position has not changed – MTO still seeking 
securities for long-term structural maintenance, 
rehab, and replacement costs.

April 30, 2009: York included project in request for 
federal/provincial stimulus funding. 

Developers on Markham side want to proceed, and 
property requirements must be confirmed.

Detailed Design required to confirm property. 
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MTO Issue 

MTO Central Region has adopted practice of 
insisting on security for perpetual costs.

Regional policy addresses only initial capital costs 
prior to turnover of bridge structure to Province.

Preliminary Regional net-present value estimate of 
long-term costs is $210 K per year.

Richmond Hill unwilling to fund its share of detailed 
design until responsibility for perpetual costs is 
addressed.
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Options For Consideration 

Defer further consideration of implementation of this 
(and other) crossings until MTO revises its practice.

Agree to assume 1/3 share of perpetual cost, on a 
one-time basis, allowing for detailed design to 
proceed in anticipation of municipalities also 
agreeing to assume 1/3 share.
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Recommendation 

As detailed design is required immediately to confirm property 
requirements and to prepare for rapid implementation of this 
project, it is recommended that:

Region commit to funding 1/3 share, for this project only.

Regional staff be directed to negotiate implementation 
agreement with Richmond Hill, Markham, and MTO.

Regional Chair and Clerk be authorized to execute this 
agreement.

Regional Council maintain that the perpetual costs for these 
structures should remain the responsibility of the MTO, and 
that the Region continue to pursue the required changes in 
MTO’s practices. 
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Questions?



400 SERIES HIGHWAY MID-BLOCK CROSSINGS 

LEGEND 
 
 

CROSSINGS IN 10-YEAR 
CAPITAL PROGRAM 

 
 

CROSSINGS IN CURRENT 
DC BY-LAW, BUT NOT 

YET PROGRAMMED 
 
 

CROSSINGS IDENTIFIED 
IN DRAFT 2008 TMP 

  

Hwy. 400 @ 
Block 33 

Hwy. 400 @ 
Block 32 

Hwy. 404 North 
of Elgin Mills

Hwy. 404 North of 
Major Mackenzie

Hwy. 400 @ 
Portage Pkwy

Hwy. 404 North 
of Hwy. 7

Hwy. 404 North 
of 16th Avenue 

Hwy. 404 North of 
Green Lane

Hwy. 404 North 
of 19th Avenue 

Hwy. 407 @ 
Birchmount Road
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