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PROPOSED AMENDMENT NO. 68 TO THE  
YORK REGION OFFICIAL PLAN (1994, AS AMENDED) 19-OP-1994-068 

 
The Planning and Economic Development Committee recommends: 
 

1. Receipt of the deputation from Michael Larkin of Larkin Associates on 
behalf of Dickson Hill Memorial Gardens; 
 

2. Receipt of the following communications: 
 

 a) D. H. McKennitt of Dickson Hill Hamlet and Neighbourhood 
 Community Association, dated February 1, 2011; and 

 
b) D. Jones of Dickson Hill Hamlet and Neighbourhood Community 

Association, dated February 1, 2011; and 
 

 3. Adoption of the recommendations contained in the following report dated 
January 11, 2011, from the Commissioner of Planning and Development 
Services. 

 
 

1. RECOMMENDATIONS 
 
It is recommended that: 
 
1. The Commissioner of Planning and Development Services be authorized to give 

notice of decision to refuse Amendment No. 68 to the York Region Official Plan 
(1994, as amended). 

 
2. Regional staff be authorized to appear at the Ontario Municipal Board in support of 

the Regional position, if required. 
 
 

2. PURPOSE 
 
The report recommends refusal of Regional Official Plan Amendment No. 68, which 
proposes a site specific Amendment to permit a cemetery and accessory uses by way of a 
notwithstanding clause.   
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3. BACKGROUND  
 
Regional Official Plan Amendment proposes a cemetery and accessory 
uses 

Figure 1 – Proposed Amendment Area 
 

The property is approximately 
22.14 ha (54.7 acres) in size 
and is located at the northeast 
corner of 19th Avenue and 
Dickson Hill Road, in the 
Town of Markham (refer to 
Figure 1). The York Region 
Official Plan designates the 
subject site “Agricultural 
Policy Area”, “Oak Ridges 
Moraine” and “Regional 
Greenlands System”. 
 
The proposed Amendment would facilitate the approval of a local Official Plan 
Amendment to permit a cemetery, with accessory uses, as an institutional use, on the 
subject lands. 
 
The concept plan and Cemetery Demand Analysis, submitted with the proposed 
application, indicates the cemetery will be a large scale operation, accommodating 
diverse religious affiliations, and drawing from a significant geographic area. 
 
This application has been considered by the Planning and Economic Development 
Committee on June 19, 2008 and at the May 5, 2010 Statutory Public Meeting (refer to 
Attachment 3). 
 
A Statutory Public Meeting was held at the May 5, 2010 Planning and 
Economic Development Committee, for the proposed Regional Official Plan 
Amendment, in accordance with the Planning Act 
 
At the May 5th Statutory Public Meeting, Committee received the information report, and 
directed staff to review comments from the public meeting, responses to the circulation 
regarding the proposed Amendment, and prepare a further report with recommendations 
for consideration at a future Planning & Economic Development Committee meeting. 
 
Also, at the May 5th Statutory Public Meeting, Mayor Emmerson inquired whether or not 
a crematorium was proposed on the subject site, and, if not, what further approvals were 
necessary to permit a crematorium. The applicants’ consultant, Mr. Larkin, verbally 
advised that a crematorium is not proposed on the property.  Planning and Development 
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Services staff was asked to clarify the land use planning permissions and restrictions in 
respect to a crematorium on the subject site (refer to Section 6 Local Municipal Impact). 
 
The Province requires the Amendment to be consistent with Provincial 
Legislation and Plans or municipal official plans, whichever are more 
restrictive  
 
On May 12, 2010 Regional staff received the Province’s comments on Regional Official 
Plan Amendment No. 68 and the associated Local Official Plan Amendment (refer to 
Attachment 4).  Through the Province’s “one-window” review process, this 
correspondence included comments from the Ministry of Municipal Affairs and Housing 
and the Ministry of Agriculture, Food and Rural Affairs.  The Ministry’s assessment of 
Provincial Legislation and Plans, in relation to the proposed Amendment, was similar to 
York Region staffs’, as outlined in this report.  In summary, the Province requires the 
Amendment to be consistent with Provincial Legislation and Plans or municipal official 
plans that may be in greater detail or more restrictive than provincial policies, where 
permitted. 
 
Statutory Public Meeting was held at the Town of Markham on May 18, 2010 
 
On May 18, 2010 the Town of Markham held a Statutory Public Meeting for the 
proposed local Official Plan Amendment.  The Development Services Committee 
referred the application back to staff for a report and recommendation.  There has been no 
further activity, at the local level, on this file. 
 
York Region staff agreed that the applicant/owner could discuss the 
Amendment with Provincial staff prior to Regional staff reporting back to 
Committee 
 
In August 2010, the applicant and owner requested a meeting with Regional staff to 
discuss the file and the Region’s position.  The Region advised that we are bound by 
Provincial Legislation and Plans, specifically regarding policies within the Oak Ridges 
Moraine Conservation Plan and the Greenbelt Plan.  The outcome of the meeting was the 
Region agreeing to report back to Committee in January/February 2011 rather than 
September 2010, to allow the applicant/owner time to discuss the Amendment with 
Provincial staff.  Between September and December 2010, no meetings were held as 
Provincial staff had confirmed their position, as set out in their letter dated May 12, 2010, 
and Provincial staff was not prepared to meet or reconsider their position. 
 
 

4. ANALYSIS  
 
The applicant is proposing a cemetery and accessory uses on the subject lands as an 
exception to the policies of the York Region Official Plan (1994, as amended).   
 



 
Report No. 2 of the Planning and Economic Development Committee 

Regional Council Meeting of February 17, 2011  
 
 

Regional staff does not support the application as it is not consistent with or does not 
conform to: 
• the Provincial Policy Statement, 2005 (PPS), as it has not been demonstrated that the 

removal of the subject lands from prime agricultural use is consistent with the 
applicable policies of the PPS 

• the Oak Ridges Moraine Conservation Plan, which does not permit institutional uses 
in prime agricultural areas 

• the Greenbelt Plan, which does not permit cemetery uses on prime agricultural lands 
within the “Protected Countryside” designation 

• the Region’s Oak Ridges Moraine “Countryside Area” policies, which do not permit 
institutional uses 

• the Regional Official Plan’s “Agriculture Policy Area” permissions, as it has not been 
demonstrated that the removal of the subject lands from prime agricultural use is 
consistent with criteria set out in Policy 5.8.7 of the York Region Official Plan (1994, 
as amended). 

 
It is the Province’s goal to ensure that prime agricultural areas are 
protected for long-term agriculture use  
 
The Provincial Policy Statement, 2005 (PPS) provides policy direction on matters of 
provincial interest related to land use planning and development.  It is the Province’s goal 
to ensure that a prime agricultural area is protected for long-term agriculture use.  Section 
2.3.5.1 of the PPS provides the following conditions under which the removal of land 
from a prime agricultural area to limited non-residential use may be considered: 
 

“1.  the land does not comprise a specialty crop area. 
2. there is a demonstrated need within the planning horizon for additional land to be 

designated to accommodate the proposed use. 
3. there are no reasonable alternative locations which avoid prime agricultural areas. 
4. there are no reasonable alternative locations in prime agricultural area with lower 

priority agricultural lands.”  
 
On June 19, 2008, Regional Council considered a staff report for this application (refer to 
Attachment 3) and authorized staff to retain a peer review consultant to assess the 
Agricultural Impact Assessment, prepared by AgPlan Limited, January 2008. In 
accordance with the Region’s Peer Review process, staff retained Stantec Consulting Ltd. 
to peer review the Agricultural Impact Assessment. 
 
The scope of the peer review was to determine whether the conclusions of the 
Agricultural Impact Assessment met the intent of the Provincial Policy Statement, 2005, 
the Oak Ridges Moraine Conservation Plan, the Greenbelt Plan, the York Region 
Official Plan (1994, as amended), and any other applicable agricultural policies.   
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Stantec’s peer review concluded that the subject property is located on prime agricultural 
lands and “the Agricultural Impact Assessment completed by AgPlan Limited did not 
fully demonstrate that the use of the subject lands for cemetery and accessory uses is in 
agreement with the applicable agricultural policies.”  The peer review addressed Section 
2.3.5.1 of the PPS and stated that the applicant did not demonstrate that: 
• “there are no reasonable alternative locations which avoid prime agricultural areas” 

(#3). 
• there are no reasonable alternative locations in prime agricultural areas with lower 

priority agricultural lands (#4).” 
 
The peer review by Stantec Consulting Ltd. on the Agricultural Impact Assessment 
concludes that the applicant has not demonstrated that the removal of the subject lands 
from prime agricultural use is consistent with the applicable policies of the PPS. 
 

The purpose of the “Countryside Area” designation, in the Oak Ridges 
Moraine Conservation Plan, is to encourage agricultural and other rural 
uses  

The majority of the subject lands are designated “Countryside Area” by the Oak Ridges 
Moraine Conservation Plan (refer to Attachment 1).  The Oak Ridges Moraine 
Conservation Plan provides land use and resource management planning direction on 
protecting the Moraine’s ecological and hydrological features and functions.   
 
The purpose of the “Countryside Area” designation is to encourage agricultural and other 
rural land uses.  The “Countryside Area” designation in the Oak Ridges Moraine 
Conservation Plan permits small scale commercial, industrial, and institutional uses, 
except in prime agricultural areas and areas designated primarily for agricultural uses in 
the applicable Official Plan (Section 13 (3) and (5)). 

The proposed cemetery is located in prime agricultural lands and therefore does not 
conform to the policies of the Oak Ridges Moraine Conservation Plan.  

Within the “Protected Countryside” designation of the Greenbelt Plan, non-
agricultural uses within prime agricultural areas are prohibited  
 
A small portion of the subject lands are designated “Protected Countryside” by the 
Greenbelt Plan, and are subject to the special provisions relating to Prime Agriculture 
Area, Key Natural Heritage Features & Key Hydrologic Features (refer to Attachment 1).   
 
Within the “Protected Countryside” designation, Section 4.1.1 (1) of the Greenbelt Plan 
does not permit non-agricultural uses within prime agricultural areas as designated in 
municipal official plans, and Section 3.1.3 (2) of the Greenbelt Plan prohibits the 
redesignation of prime agricultural areas (as identified in municipal official plans) for 
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non-agricultural uses, except for specified uses which does not include institutional 
(cemetery) uses.   
 
The subject site is located on prime agricultural lands within the “Protected Countryside” 
designation of the Greenbelt Plan, which does not permit cemetery uses, and therefore, 
the proposed Amendment does not conform to the policies of the Greenbelt Plan. 
 
The York Region Official Plan directs institutional uses to Hamlets, Towns 
and Villages and Urban Areas and the majority of the subject site is outside 
the Hamlet area 
    
The proposed Amendment is located partially within the Hamlet of Dickson Hill with the 
majority of the subject lands outside the Hamlet area.   
 
The entire frontage along Dickson Hill Road and a small portion of the subject property 
along the 19th Line frontage are designated Hamlet in the Town of Markham’s Official 
Plan (approximately 3 ha of the 22 ha).  The predominant use permitted on lands 
designated Hamlet is housing within the confines of small rural settlements.  Other 
permitted uses include small scale institutional and commercial uses designed to serve the 
hamlet and the surrounding rural area.  The existing Historic Dickson Hill Cemetery 
located completely within Hamlet area is approximately 1 ha in size and is an example of 
the small scale institutional use envisioned by the Hamlet policies. The proposal as 
submitted is considered to be a large-scale, regional cemetery servicing the diverse 
cultural and ethnic composition of York Region with the majority of the site falling 
outside the Hamlet area. 
 
The subject lands are also designated “Oak Ridges Moraine”, “Agriculture Policy Area” 
and “Greenlands System” in the York Region Official Plan (1994, as amended) (refer to 
Attachment 2).  Permitted uses within these land use designations are set out below. 
 
The majority of the land holdings are designated “Countryside Area” in the 
York Region Official Plan (1994, as amended), in accordance with the Oak 
Ridges Moraine Conservation Plan 
 
The York Region Official Plan (1994, as amended) designates the subject lands as 
“Countryside Area”, in accordance with the Oak Ridges Moraine Conservation Plan.  
The Regional Oak Ridges Moraine Conservation Plan conformity exercise approved the 
Region’s “Countryside Area” policies to be more restrictive than those of the Oak Ridges 
Moraine Conservation Plan, in that they prohibit the establishment of small scale  
institutional uses in “Countryside Areas” of the Region (Section 2.5.2 (c)), compared to 
just large scale institutional uses by the Provincial ORMC Plan.  The York Region 
Official Plan (1994, as amended) directs new institutional uses to Hamlets, Towns and 
Villages and Urban Areas. 
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The proposed Amendment does not conform to the Region’s Oak Ridges Moraine 
“Countryside Area” policies. 
 
The Provincial policies for the Oak Ridges Moraine and Greenbelt, which are reflected in 
the Regional Official Plan, provide the primary direction for land-use on the subject 
property and do not permit major institutional uses.  The Regional designation as 
“Agricultural Policy Area” furthers clarifies the land-use direction for the site with no 
permissions for institutional uses as outlined below. 
 
The proposed development is located within the Region’s “Agriculture 
Policy Area” designation which does not permit cemetery and accessory 
uses 
 
The entire site is designated “Agriculture Policy Area”, as identified in Map 6 of the 
York Region Official Plan (1994, as amended). However, as the Town defined the 
boundaries of the hamlet in accordance with Policy 5.7.2 of the Regional Official Plan 
(1994, as amended), the Regional Agricultural Area policies are not intended to apply to 
this portion of the subject lands, but do apply to the area outside the hamlet area. 
 
The primary use permitted in the “Agriculture Policy Area” is farm and accessory uses.  
An amendment to the Region’s Official Plan for a non-farm land use is required, which 
must be evaluated in accordance with the criteria set out in Policy 5.8.7, of the York 
Region Official Plan (1994, as amended). 
 
It is the opinion of Regional staff that the applicant has not demonstrated that criteria d) 
of Policy 5.8.7 has been met.  The applicant’s material submitted to date does not 
demonstrate that there are no other suitable alternative locations on lower-capability 
agricultural land in hamlets towns, villages or urban areas. 
 
Stantec Consulting Ltd.’s Peer Review of the Agricultural Impact Assessment concluded 
that it did not demonstrate that the removal of the subject lands from prime agricultural 
use is consistent with the applicable policies of the PPS, and therefore is not supported by 
the Region’s agricultural policy. 
 
A portion of the subject lands is designated “Regional Greenlands System” 
in the York Region Official Plan 
 
The Regional “Greenlands System” traverses through the subject site, as identified in 
Map 4 of the York Region Official Plan (1994, as amended).  The “Greenlands System” 
protects York Region’s sustainable natural environmental system.  An Environmental 
Impact Study is required to evaluate the impact that proposed development applications 
will have on the environmental functions, attributes or linkages of the “Greenlands 
System”, which includes details of any mitigative measures that will ensure that the 
Greenlands units will not be adversely impacted (Section 2.1.6). 
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Planning and Development Services staff’s May 20, 2010 report (refer to Attachment 3) 
indicated that a Scoped Environmental Impact Study was submitted with the application 
and circulated to the Toronto and Region Conservation Authority for review and 
comment.  Preliminary comments received from the Toronto and Region Conservation 
Authority stated that “the Scoped Environmental Impact Study does not appear to discuss 
the impacts of the proposed development and appropriate buffers required to mitigate the 
impacts of development.”  In accordance with the Oak Ridges Moraine Conservation 
Plan technical papers, Conservation Authority staff requested a Natural Heritage 
Evaluation be submitted for further review. 
 
Subsequently, site visits were conducted to stake the top of bank and the wetland in June 
and July 2010, respectively, which will be further evaluated by Conservation Authority 
staff.  The applicant’s consultant has indicated they will be preparing a Natural Heritage 
Evaluation, accordingly. 
 
 

5. FINANCIAL IMPLICATIONS 
 
There are no direct financial implications associated with this report, however should the 
Region need to attend the Ontario Municipal Board to defend its position, as outlined in 
this report, costs may be incurred. 
 
 

6. LOCAL MUNICIPAL IMPACT 
 
On April 14, 2010 York Region received correspondence from Markham staff, on 
Regional Official Plan Amendment No. 68, advising that in their opinion the proposed 
institutional uses are contrary to the Oak Ridges Moraine Conservation Plan and the 
Greenbelt Plan, and therefore cannot be supported.   
 
A local Official Plan Amendment has been submitted to the Town of Markham, 
proposing a site specific exception to Markham’s Official Plan policies to permit a 
cemetery and accessory uses, as an institutional use.   
 
On May 18, 2010 the Town of Markham held a Statutory Public Meeting for the subject 
site, and brought forward a Town staff report, dated April 22, 2008.  The April 22, 2008 
staff report indicates that the application is contrary to the Town’s Oak Ridges Moraine 
and Hamlet policies.  The Town’s “Oak Ridges Moraine – Countryside Area” 
designation does not permit cemetery uses.  The Town’s Hamlet policies permit small 
scale institutional uses designed to serve the hamlet and the surrounding rural area, 
however, the proposed Amendment is considered to be a large scale cemetery servicing 
the diverse cultural and ethnic composition of York Region.   
 
At the Statutory Public Meeting the Development Services Committee referred the 
application back to staff for a report and recommendation.  There has been no further 
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activity, at the local level, on the local Official Plan Amendment application.  The Town 
of Markham is awaiting the Region’s disposition on the Regional Official Plan 
Amendment application. 
 
A crematorium is not proposed on the subject site  
 
At the May 5th Statutory Public Meeting, Committee directed Planning and Development 
Services staff to clarify the land use planning controls in respect to whether a 
crematorium is permitted on the subject site. 
 
The York Region Official Plan (1994, as amended) does not contain a definition for 
cemetery uses, and as a result, does not provide detail on the more specific crematorium 
use.  The York Region Official Plan (1994, as amended) directs new institutional uses to 
hamlets, towns and villages and urban areas.  This direction was taken by the Region to 
prevent further fragmentation of the agricultural and rural areas of the Region and ensure 
that such uses were located in areas that could support their servicing and transportation 
needs.  
 
The adopted York Region Official Plan (2009) contains a definition of “cemetery” being, 
“Religious or commercial enterprises that include the in-ground and above-ground 
interment of human remains.”  This definition of “cemetery” does not include a 
crematorium, since “interment” means the permanent disposition of remains, not the 
process of cremating. 
 
The Town of Markham’s Official Plan does permit crematoriums with in the 
“Institutional (Cemetery)” land use designation.  If the application is successful and the 
lands designated “Institutional”, Regional staff recommends specific provisions in the 
Regional and Local Official Plan Amendments, and local zoning by-law, should be 
included to prohibit a crematorium on the subject site.   
 
 

7. CONCLUSION 
 
The purpose of the Regional Official Plan Amendment is to permit a cemetery and 
accessory uses on the subject lands, by way of a notwithstanding clause.   
 
The proposed application does not conform to Provincial, Regional and Town policies for 
the reasons outlined in Section 4 of this report.  Regional Planning staff does not consider 
the proposed Amendment to represent good planning and therefore recommend refusal. 
 
For more information on this report, please contact Paul Belton, Manager of 
Development Review, Community Planning at (905) 830-4444, Ext. 1507 or Heather 
Konefat, Director of Community Planning at Ext. 1502. 
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The Senior Management Group has reviewed this report. 
 
(The four attachments referred to in this clause are attached to this report.) 
 

 



COMMUNICATION #1



2011-02-01 Sent via e-mail 
  
Mr. Bryan Tuckey 
Commissioner of Planning and Development Services 
York Region Administrative Centre 
Box 147,17250 Yonge Street 
Newmarket, Ontario, L3Y 6Z1 
  
Dear Sir: 
  
Re: Proposed Official Plan Amendment - File No.: 005.102.68 
(Memorial Gardens Canada Limited, 6278 Nineteenth Avenue, Markham, Ontario) 
  
The Dickson Hill Hamlet and Community Association remains in opposition to the 
application  to amend the Official Plan to permit a large-scale cemetery in the hamlet. 
  
We support the recommendation that Planning and Development Services be authorized 
to give notice of decision to refuse Amendment No. 68 to the York Region Official Plan 
(1994, as amended). 
 
By copy of this submission, we also request that the Regional Clerk continue to notify us 
of subsequent planning meetings, responses to our concerns, the adoption, changes, or 
continuance of this request to amend the Official Plan. 
 
 
  
Sincerely 
David T Jones 
2 Mill Race Court 
Markham, ON, L3P 3J3 
  
cc: Mr. Denis Kelly, Regional Clerk, York Region 
Ms. Ghislaine Boulianne, Planning and Economic Development Committee Coordinator, 
York Region 
Ms. Maria Leonis, Planner, York Region 
Ms. Carolina Moretti, Ward 4 Councillor, Town of Markham 
Mr. Colin Campbell, Ward 5 Councillor, Town of Markham 
Ms. Mary Brawley, President, Dickson Hill Hamlet and Neighbourhood Community 
Association 
 
 
 
 
 
3131735 P07/Feb. 2, 2011  
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