From: Frank Nicholson [mailto:fnicholson@amcto.com]
Sent: Tuesday, October 18, 2005 10:28 PM

To: Kelly, Denis

Subject: Message from AMCTO for Your Council

Denis Kelly
Clerk
Regional Municipality of York

Dear Denis:

AMCTO is asking municipalities to consider its position on Bill 123, the Transparency in Public
Matters Act, a private member's bill currently before the Ontario Legislature. Could you please
bring the letter found at:

hitp://workbench.amcto.com/lib/Db2File.asp?fileid=12329

to you council’s attention. Please feel free to contact me if you have any questions. Thank you.

Frank Nicholson, MBA

Manager, Legislative Services

AMCTO - Association of Municipal Managers, Clerks & Treasurers of Ontario
2680 Skymark Avenue, Suite 910

Mississauga, ON L4W 5L6

Tel: 905.602.4294 x31

Fax: 905.602.4295

Email: fnicholson@amcto.com

Web: www.amcto.com

170521




Municipal Managers,
7 Clerks and Treasurers
1 of Ontario

October 18, 2005
To: All Ontario Municipalities
Subject: Bill 123, the Transparency in Public Matters Act, 2005

I am writing to seek support of your municipality for the position that AMCTO, the
Association of Municipal Managers, Clerks and Treasurers of Ontario, has taken on
Bill 123, the Transparency in Public Matters Act, 2005.

Bill 123 is a private member’s bill currently before the Ontario Legislature. It received
approval in principle on second reading late last year and is currently before the Standing
Committee on Regulations and Private Bills.

In its present form, Bill 123 would impose new rules for public access to meetings on a
wide range of public bodies, including regulatory colleges, university boards, college
boards, hospital boards, school boards and—most important from AMCTO’s
perspective—municipal councils and local boards. The sponsor of Bill 123 recently
announced amendments that would limit the legislation to three types of bodies-—hospital
boards, school boards and municipal councils.

The proposed rules in Bill 123 include:

o All meetings must be open to the public subject to exceptions similar but not
identical to those in the Municipal Act.

» Minutes must be in sufficient detail to inform the reader of any deliberations
engaged in not just decisions made, as prescribed by the Municipal Act.

» Any person may challenge council decisions on procedural grounds by
making a complaint to the Information and Privacy Commissioner.

e The Commissioner may issue orders voiding any decision, recommendation or
action made at a meeting whose procedures fall short of the requirements of
the act.

AMCTO previously raised concerns about Bill 123 in a position paper adopted in
February 2005 and in a presentation to the Standing Committee on Regulations and
Private Bills in.September 2005 (copies available in the Government Relations section of
AMCTO’s website). While fully supporting openness, accountability and transparency in
the conduct of public business, including municipal business, our submissions noted the
overlap of the provisions in Bill 123 with the notice, meeting and minute provisions of
the Municipal Act that—in conjunction with the electoral process— already support
openness and accountability in local government. We subsequently prepared the table
that you will find enclosed detailing the extent of overlap between the two pieces of
legislation.

AMCTO
2680 Skymark Avenue, Suite 910, Mississauga, Ontario L4W 516
Tel: (905) 602-4294 Fax: (905) 602-4295 Email: amcto@amcto.com Web: www.amclo com




Over and above the additional costs that Bill 123 will entail, regrettably, the practical
effect of the bill will be to create two competing sets of statutory rules for conducting
municipal meetings and two parallel systems for challenging council decisions on
procedural grounds. We believe that the result will be confusion and increased htlgatxon
that will undermine the local decision-making process.

For that reason, we are continuing to press for the removal of municipalities from the list
of designated public bodies in Bill 123 and for consideration of the issues raised by

Bill 123 with respect to municipalities through the review of the Municipal Act that the
Ministry of Muiicipal Affans and Housing has underway.

Section 273 of the Municipal Act already provides that the Superior (‘om‘c of Justice may,
on the application of any person, quash any by-law of a municipality in whole or in part
for illegality. If the Province now wants additional mechanisms to enforce compliance
with procedural requirements, we believe that there are options available in addition to a
system of complaints to a provincial commissioner. As an example, could compliance be
achieved through training of mumcapai councillors on their existing obli gations under the
Municipal Act? Could section 239 of the Municipal Act be amended fo requiré sign-off
by the municipal solicitor or clerk of a council decision to go in camera? Could
municipalities be authorized to appoint a local integrity commissioner to hear complaints
(an idea AMCTO put forwatd in its October 2004 submission on the Mummpal Act
review)?

Bill 123 takes a “one size fits all” approach inconsistent with developing local~soiutxons
to local problems.

We would appreciate it if you could bring our letter to your council’s attention
asking them to adopt a resolution endorsing our position, which is that '
municipalities should be removed from the list of public bodies subject to Bill 123
and that any openness and transparency issues that the Province wants addressed
for municipalities should be addressed through the Municipal Act review.

We are intervening in this instance because of our ongoing interest in policy, legislation
and regulations that promote healthy local democracy and facilitate the efficient and
effective delivery of municipal services. We believe that the Government of Ontario
should respect the principle that the Minister of Municipal Affairs and Housing
articulated when he described municipalities as “a level of government, duly elected just
like the provincial and federal levels.”

Yours truly,

%
(.

(g

John Craig, CMO
President
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