AIRD & BERLIS we

Barristers and Salicltors

Patricia A, Foran
Direct: 416.865,3425
E-mail:pforan@airdberlis.com

May 3, 2011

Our File No. 103864

BY EMAIL

Planning and Economic Development Committee
The Regional Municipality of York

17250 Yonge Street

Newmarket, ON 1L.3Y 621

Dear Sits and Mesdames:

Re: Report 4 — Richmond Hill Official Plan (2010) _
Planning and Economic Development Committee Meeting — May 4, 2011

We are the solicitors for the North Leslie Residential Landowners Group Inc. Our ciient’s
lands form part of the North Leslie Secondary Plan area, in the Town of Richmond Hill.

On Aprit 29, 2011 we were provided with notice of the above-captioned report respecting
the Town of Richmond Hill Official Plan. This report responds to appeals made to the
Ontario Municipal Board under subsection 17(40) of the Planning Act from the failure of
the Region to have made a decision respecting the Town’s Official Plan within 180 days of
the Plan being sent to the Region for decision.

The report before you recommends that the Region request that the Ontario Municipal
Board return the approval of the Richmond Hill Official Plan back to the Region. The
report suggests at page 3 that by having the Board refer the Plan back to Staff that certain
portions of the Plan can come into effect. In our opinion, there is no jurisdiction to do this
in the context of appeals from the Region's non-decision under subsection 17(4Q) of the
Planning Act.

Our clients are also very concermned that the Region's consideration of the Town's Official
Plan has been made without any regard to the concems expressed to the Town found in
the public record forwarded to the Region under subsection 17(31) of the Planning Act.
We would request that Committee refer this report back to Staff for review and
consideration with the record of submissions made to the Town. On behalf of our
client, we would also request that Staff be directed to consult with our client
regarding its concerns with the Town’s Official Plan.

This is particularly important to our client given the status of the North Leslie Secondary
Plan. Qur client continues to seek full recognition of the OMB-approved secondary plan
within the Town's Official Plan. The Board's Order approving OPA 257 issued on August
12, 2010, after the Town’s Plan was forwarded to the Region for decision. Despite the
issuance of such Order, bringing into effect the detailed policies for the secondary plan
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area, your Staff erroneously refer to such Order as “pending” and therefore do not deal
with inclusion of these policies within the Town's Official Plan,

In our respectful submission, these issues and others should be reviewed before any
position respecting the Richmond Hill Official Plan is adopted by Regional Committee or
Council.

A copy of our client's submissions to the Town of Richmond Hill are attached for ease of
" reference.

Yours truly,

92377761
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June 7, 2010 File No. 103864
BY EMAIL: officialplan@richmondhill.ca

Mayor and Members of Councit

c/o Official Plan

Planning & Regulatory Services Department
Town of Richmond Hill

225 East Beaver Creek Road

Richmond Hill, ON L4B 3P4

Dear Sir or Madame:

Re; Draft Richmond Hill Official Plan — May 6, 2010

We are the solicitors for the North Leslie Residential Landowners’ Group Inc. (the
“Group”). Members of this group own 325 ha of land in the North Leslie Secondary Plan
area.

We have reviewed the draft Official Plan for the Town dated May 6, 2010 and provide the
following comments on behaif of this group.

Brief Background:

As Council is no doubt aware, the planning for the North Leslie Secondary Plan area has
extended as far back as 1987, with applications made by the 19th Avenue Landowners
Group, and subsequently, applications by the Bayview East Group. Accordingly, the
comments provided in this submission to the Town build upon the substantial
documentary submissions made to the Town and the Ontarioc Municipal Board over the
course of the intervening period. As a result, Town Council should consider this
submission to be a summary of issues already established or substantiated through
documentation on the public record with the municipality.

The Group also continues to maintain a comprehensive technical consulting group who
have contributed to the review and the comments respecting the Town’s draft Official
Plan. We are prepared to have our consuliants meet with the Town to resolve any
outstanding issues, as necessary. -

The North Leslie Secondary Plan (OPA 257) (referred to in this letter as "NLSP") was
approved by the Board in November, 2006. A portion of the lands which form part of the
NLSP area were the subject of a rehearing for which a Decision was issued on March 186,
2010.
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The Decisions have determined the appropriate land uses for the NLSP area, while the
November, 2006 Decision settled the detailed policies o guide development of the lands.
With few exceptions, the policies were arrived at in cooperation with the Town, the Region
of York and the TRCA.

While some of the landowners had filed implementing subdivision and zoning applications
which remain active, other landowners within the Group have been attempting to proceed
to implement the policy direction contained within the approved Secondary Plan through
further applications.

To this end, your Town Staff have been asked to prepare for Council consideration
updated Terms of Reference for the updated MESP work that will be done o support
development in North Leslie. We are advised by our client that despite requests on behalf
of the Group, Town Staff have yet to bring forward those Terms of Reference to you for
review and endorsement. We would ask that Council direct your Staff to bring forward
these updated Terms of Reference immediately.

Need for Clear Recognition within the Plan:

While the draft Town Official Plan ("the Town Plan”) acknowledges in some instances that
there are Decisions of the Ontario Municipal Board relating to the North Leslie area, the
Town Plan fails to appropriately acknowledge that the policies within the NLSP are
intended to guide the development of the lands in the area. In particular, and despite the
- policy proposed in section 7.12 of the draft Town Plan, there is no clear intent expressed
in the Town Plan that the NLSP will be the governing policies for development in this area.

Accordingly, we would request that Council amend the draft Town Pian to insert the
following requested policy into Part 6 — Exceptions, andfor Part 7 ~ Interpretation of the
Town Plan, in order to recognize the status of the NLSP: '

Notwithstanding Part | of the Official Plan, for the lands included within the
area of the North Leslie Secondary Plan, the consideration and approval of
applications for subdivision, zoning or other matters pursuant to
implementation of that Secondary Plan, whether such applications have
been submitted or are subsequently submitted, shall be in accordance with
the provisions of the North Leslie Secondary Plan and other applicable
policies, if any, of the Official Plan of the Richmond Hifl Planning Area
approved and in force as of November 23, 2008,

Such a policy would most efficiently resolve any policy issues or disconnect between the
OMB-approved NLSP policies and the proposed new policies of the Town Plan,,

In addition to the foregoing, the Board’s Decisions confirm the designation of the
preponderance of the North Leslie lands. There is no rationale for the Town not having
incorporated the designations in its Town Plan and in particular, reflecting same on the
Schedules which form part of the Town Plan. We would request that Staff modify the
Schedules to reflect the land uses approved for the NLSP area.

ARD & BERUS ur

Berristers snd Soficltors

o L



June 7, 2010
Page 3

In the absence of an explicit policy recognition for the NLSP area, there are numerous

issues and inconsistencies between the proposed draft Town Plan, and the policies

approved by the OMB for the North Leslie area. Some of the policy areas of fundamental

concern to our clients are highlighted in this cover letter, with detailed submissions

provided in the attached summary of issues. We wish to reiterate that many of the

issues may be resolved by the Incorporation of the foregoing poticy within the
Town Plan.

Incongistencies in Land Use Policies / Failure to Recognize Detailed Land Use
Policies: '

We assume that the Town intends te identify North Leslie as Neighbourhood for purposes
of Schedule A2. We note that certain Neighbourhood policies and designations differ
significantly from the detailed development policies agreed to by the Town and
landowners and approved by the Board. Examples are set out below:

(a) In draft Town policy 4.9.1.2 there is no recognition of the medium/high
density residential permissions explicitly provided for in the NLSP.

(b} Similarly, the limitation on building heights in policy 4.9.1.4 is in direct
contradiction to the permissions found in the approved NLSP policies.

(©) The permitted densifies in policy 4.9.1.2.3 are also inconsistent with the
NLSP policies, underscoring again the need for a clear policy recognizing
the primacy of the NLSP policies in order to resolve these inconsistencies.

(d) We note that the approved Neighbourhood Commercial sites within the
Secondary Plan area are not recognized in Appendix 7 to the Plan. Of
even greater concem is the accompanying policy which suggests that
development of sites not shown on Appendix 7 in the draft Town Plan
would be subject to requirements set out in that section, many of which are
not required for the approved Neighbourhood Commercial sites within the
North Leslie area. As an example, there is not nor should there be a
requirement for a commercial needs study to support the development of
the lands which have approved Neighbourhood Commercial designations
within the plan area.

Employment Corridor Policles:

Section 3.3.1.4 inappropriately provides for the Town’s Official Plan to override the
policies of the NLSP respecting lands designated Employment Corridor. We would
request that lands that are currently designated Employment Corridor in the NLSP area be
subject to the approved Employment Corridor policies in the NLSP only and these lands
not be subject to the policies in the proposed draft 3.3.1 of the Official Plan.

AIRD & BERLIS up

Batristera and Sollcitors




June 7, 2010
Page 4

Environmental Policies and Schedules:

As Council may be aware, the environmental designations and policies reflected in the
NLSP were substantially settled prior to the 2006 OMB hearing. The policies reflected in
the NLSP approved by the Board, therefore, reflected the Town's endorsement (in
addition to the Region’s and the TRCA's) with very few differences between the parties.

Qur client objects to any of the policies or designations in the draft Town Plan which may
have the effect of changing or undoing the settled policies respecting environmental
issues, By way of example, the Town Plan proposes to include (conceptual) SWM ponds
locations as natural linkages on Schedule A2 and as part of the Greenway system on
other schedules. The identification of such areas would have the effect of imposing a
number of additional and inappropriate policies and restrictions on development and
infrastructure location, ' ‘

With minor exceptions, the SWM ponds are located outside of NHS areas or are within
tableland areas of the Greenbeit Plan Protected Countryside. As a result of identifying
them as part of the Greenway System or as Natural Linkages, a number of new.
restrictions that are not based upon the agreed upon environmental policies for North
Leslie resuit (for example, through such draft Town policies as sections 3.2.1.7, 3.4.1.37,
3.4.1.61 and 4.10.6.1.4). Application of these policies would restrict the identified areas
as being suitable candidate locations for SWM facilities or would impose redundant buffer
requirements (in the case of policy 3.4.1.61) in direct contradiction to the policies agreed
upon for the North Leslie area.

Oak Ridges Moraine:

While the Town Plan references previous OMB Decisions respecting the Oak Ridges
Moraine (“ORM") as they relate to North Leslie, the policies and schedules do not
appropriately reflect the OMB dispositions respecting same.

In particutar, policy 3.2.1.1.4 of the Town Plan does not appropriately recognize the fully
transitioned status of the North Leslie lands under the ORM legisiation. This would extend
to all applications which seek to impiement the approved designations and policies for the
lands as established through two OMB hearings.

Servicing Allocation:

Section 3.1.9.1.3 of the Town's Plan suggests that Council consider allocating servicing if
a proponent meets criteria for allocation. However, there are no criteria identified within
the Plan and we would request that a clear indication of the criteria for servicing allocation
be expressed in the Town's OP policies so that landowners and the public are aware of
what requirements must be met in order to achieve an allocation,

Schedule A7 - Floodplain identification:

Our clients are particularly concerned with the identification of floodplain areas (TRCA
Regulation Limit) on Schedule A7 which is excessive and not consistent with the
information that we have had made available through consuitation with TRGA to this point
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in time. We understand that the line depicted is in fact not the flood line but rather a
TRCA regulation line. We would ask that your Staff meet with our client's experts to
review and correct same.

Guidelines:

Reference is made in a number of sections within the Town Plan to guidelines. Since
guidelines do not have the status of Official Plan policy, and have not undergone the
required Planning Act process, references to guidelines which suggest that they are
mandatory or directive is inappropriate. As an example, proposed policy 3.4.1.2 attempts
to elevate design guidelines to Official Plan policy. This should not be approved.

Roads (including Schedule A8):

We note that the draft policy in 3.5.6.3 refers to a minimum right of way width for arterial
streets as 36 m. The Secondary Plan policies for North Leslie are approved with arterial
road right of way of 36 m. We would request that the Town amend the policies to reflect
the approved NLSP.

Our client remains concerned about the identification of a mid-block crossing through the
North Leslie Secondary Plan area (Schedule A8). In our client’s view, the crossing is
neither necessary nor appropriate and does not respect the 2006 OMB Decision for these
lands. Additionally, the policies which dea! with lands identified in the vicinity of the
proposed crossing are unduly restrictive and propose to freeze development untii such
time as the determination of the crossing is made. This is direcily contrary to the approved
North Leslie policies, is an attempt to revisit an issue already determined by the OMB and
should not be adopted as policy to guide development in the NLSP area.

We would welcome the opportunity to meet with your Staff to discuss this letter and the
enclosure as soon as possible.

Yours fruly,

AIRD & BERLIS LLP

Pathjicia A, Foran

PAF/jag
Encl.
c. Donna McLarty, Town Clerk, Town of Richmond Hil

North Leslie Residential Landowners’ Group
W. Sorensen, Sorensen Gravely Lowes

6774398.2
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AIRD & BERLIS up

Barristers and Solicltors

Patricia A. Foran
Direct. 416.865.3425
E-mait:pforan@airdberlis.com

July 9, 2010
Our File No. 103864

BY EMAIL: officialplan@richmondhill.ca

Mayor and Members of Council

c/o Official Plan

Planning & Regulatory Services Department
. Town of Richmond Hill

225 East Beaver Creek Road

Richmond Hill, ON L4B 3P4

Dear 8Sirs and Mesdames;

Re: Draft Richmond Hill Official Plan — May 6, 2010
Staff Report dated June 30, 2010

We are the solicitors for the North Leslie Residential Landowners’ Group Inc. {the
*Group”). : _

We are writing in response to the Staff Report dated June 30, 2010. We have now had an
opportunity to review the proposed changes to the draft Official Plan. Qur client is very -
disappointed that its request for a clear transition clause for North Leslie has not been
incorporated by Staff in bringing forward the Official Plan.

We note that Staff suggest at p. 171 of the June 30 Staff Report that secondary plans
prevail over the Official Plan with only one exception (section 3.3). We believe that the
Plan, as currently drafted, may be interpreted differently. For example, proposed section
3.1.8.2 is an additional exception where a secondary plan does not prevail over the
policies in the Official Plan. The inconsistencies underscore the importance of ensuring
that prior to adoption the Official Plan is modified to express in clear terms the primacy of
secondary plans such as OPA 257 for North Leslie. In our letter to the Town dated June
7, 2010, we have set out such language. We would urge Council to amend the Official
Plan to reflect this language.

We are very concerned by Staff's suggestion that the Official Plan may be amended later
to reflect the secondary plan for North Leslie. To suggest that a further Official Plan
amendment process is required to incorporate the OMB Decisions for the development of
this area is unacceptable. We circutated to your legal counsel a final version of OPA 257
on June 18, 2010 to facilitate the issuance of a Board Order. We were advised last week
that your Staff will not review same. This is counter-productive and leaves our clients in a
position where their only option is to appeal the Town's Official Plan. This is most
unfortunate and we would suggest that there is an opportunity at this juncture to have the
Official Plan modified first, to reflect the North Leslie policies, before proceeding to
adoption,

Brookfleld Place, 181 Bay Street, Suite 1800, Box 754 . Torontc, ON . M5) 2T9 . Canada
T 416.863.1500 F 416.863.1515
www.airdberlis.com
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Yours truly,

AIRD & BERLIS LLP

Patricia A. Foran
PAFfjag
c. Donna McLarty, Town Clerk, Town of Richmond Hill

Norih Leslie Residential Landowners’ Group
W. Sorensen, Sorensen Gravely Lowes
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