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December 15, 2009

The Regional Municipality of York
17250 Yonge Street

Newmarket, Ontario

L3Y 621

Attention: Mr. Bryan Tuckey, Commissioner of Planning and Development Services
Mr. Denis Kelly, Regional Clerk
Dear Sirs:

Re:  PROPOSED YORK REGION OFFICIAL PLAN, DECEMBER 2009 DRAFT
Aryeh Construction Limited

We represent Aryeh Construction Limited with respect to the review of the proposed York Region Official
Plan. Our client owns lands municipally known as 8293 and 8303 Warden Avenue, within the Town of
Markham (the "Subject Lands").

On October 6, 2009, we submitted comments on the June 2009 draft of the proposed York Regional Official
Plan. Those comments are attached herelo for ease of reference. Since that submission, we have taken
the opportunity to review the December 2008 draft of the ROP and offer the following additional comments
on the proposed policies.

To provide contextual background to the ensuing comments, we note that applications for an official plan
amendment, zoning by-law amendment, and draft plan of subdivision were filed with the Town of Markham,
and have subsequently been appealed to the Ontario Municipal Board. The purpose of these proposed
amendments is to allow for the development of a residential 20-storey point tower with a 6-storey base on
the northerly portion of the Subject Lands, and two residential 20-storey point towers with a 6-storey base
and two residential 20-storey point towers with a 5-storey base on the southerly portion of the Subject
Lands.

On Map 1 of the ROP, our client's lands are encapsulated by a Regional Centre. The corresponding policy
for Regional Centres and Corridors, as found under section 5.4 of the ROP {ext, states at Policy 9:

That all new buildings shalf front the major street. Reverse lotling on the street, and/or surface parking
between a building’s main enirance and the street, are not permitted.

Qur client's development proposal contemplates the orientation of the new residential buildings towards a
new east-west collector road and an internal driveway, as opposed to Warden Avenue, which runs adjacent
fo the Subject Lands.
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We view this policy as being unduly restrictive and not allowing for the unique characteristics of individual
sites to be laken into account. On the Subject Lands, for example, a designated heritage building is
proposed to be relocated to front onto Warden Avenue. A prominent, public view of the heritage building
would be unfeasible should the proposed new buildings be required to front in this direction. We suggest
that this policy be reworded to encourage the fronting of new buildings towards major roads, considering
each project on a site-specific basis.

We would request that this letter be brought to Council's attention as our comments under the requirements
of the Planning Act.

Yours truly,
TOWNSEND AND ASSOCIATES
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- Lynda J. Townsend

ce. Client
Mr. Harry Edwards, Pro-Deil Investments Inc., development consultant to the client
Mr. Peier Swinton, PMG Planning Consultants, planning consultant to the client
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The Regional Municipalily of York
17250 Yonge Street

Newmarket, Onario

L3Y 621

Altention: Mr. Bryan Tuckey, Commissioner of Planning and Development Services
Mr. Denis Kelly, Regional Clerk
Dear Sirs:

Re:  PROPOSED YORK REGION QOFFICIAL PLAN, JUNE 2009 DRAFT
Arysh Construction Limited

We represent Aryeh Construction Limited with respect to the raview of the proposed York Region Official
Fian. Our client owns fands municipally known as 8293 and 8303 Warden Avenue, within the Town of
Markhem. We offer the following comments an the June 2009 draft policies {the "draft OP"}.

Affordable Housing

Qur chient is deeply concerned with policies 3.5.4 ~ 35.7 and 5.4.6.¢, requiring that 25% of new housing
units across the Region and 35% of new hausing units in Regional Cenlres and Regional Corridors be
affordable and offered through a mix and range of housing lypes.

Our client also objects to the definition of “affordable” in the draft OP, which renders the above-referenced
policies financially unfeasible. With the rising cost of housing and its associated new infrastructure,
provision of new units at this rate would compel the development industry to subsidized a significant portion
of all affordable housing, the cost of which would ultimately be passed on o the home buyer purchasing
above the affordability limit. Furthermore, it is inequitable to make lhese cosls lhe responsibility of new
home buyers and new employment uses, with no portion being bom by the various levels of government
and the existing community, For the same reasons, our client objects lo policy 3.5.11, considering the
introduction of a social housing development charge.

Qur client is also concemed with the implementation of the aforementioned affordable housing policies. if
the 25% and 35% requirements will be applied at the Secondary Plan level, it is unclear how the cosls will
be disiributed equitably among all development applicalions within the secordary planning area. Nor do we
understand how the Region intends to ensure thal the affordable units remain in the possession of low-
income households and that they will not be transferred at a value above the affordability limit.
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The Regional Greeniands System

Qur client has concems with the draft OP's policies refating to adjacent lands and minimum vegetation
protection zones for the Natural Heritage System within the Protected Countryside designation of the
Greenbelt Plan as well as for Significant Woodlands. Such policies include 2.2.4, 2.28, 2.2.13, 22.14,
2.2.16, and 2.2.37, as well as the associated delineation of the Greenland System on Maps 1 to 8, which
constitute part of the officlal plan. We would suggest that a caveat be appiied to all of the maps, indicating
that the extent of the Greenland System is only approximate and will be further refined through fulure
planning pracesses occuring at the local level.

Foremost, it is our client's position that the Region has agreed fo specific setbacks for the features on its
property. Comments were provided lo the Town of Markham through their Environmental Policy Review
and Consolidation Study, resulting in boundary adjustments of the Greenway System and Natural Heritage
Network such that our client's lands would be further than the ten melre setbacks that were being
considered. Maps 1 and 2 of the draft OP do not appear to refiect these adjustments and the policies
indicate 30 metre and 120 metre selbacks. As such, we would request a ransitionary clause or special
exemption ensuring that the agreed-to setbacks are applied to future develcpment on our client's property,
in lieu of the adjacen! land and minimum vegetation protection zone policies identified above

Phasing Growth

Qur client is concerned with policies 5.1.6 to 5.1.8, which impose specific requirements for phasing of
development. These policies could unduly restrict fair competition among develepers within a specific
precinct area.

Public Art

Our client is also concermned with policy 5.4.6., which encourages public art policies within secondary pians
and the dedication of 1% of the capital budget of all major municipal buildings to public ar. It is our client's
position that imposing this policy will increase the cost of housing for the private sector. We suggest that
the wording-of this policy should clearly indicate that financing of public arl vall occur on a voluntary basis. It
should not be a mandatory requirement for future development.

We understand that comments on this version of the draft OP were also provided by Malone Given Parsons
Ltd. on behalf of BILD York Chapler. We adopt the comments in that submission as they refale to
affordable housing and the Regional Greenland System.
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We would request that this letter be brought to Council's attention as cur comments under the requirements
of the Planning Act.

Yours truly,
TOWNSEND AND ASSOCIATES
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f‘uri Lynda J. Townsend

ce. Client
Mr. Peter Swinton, PMG Planning Consultants



